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AN ORDINANCE OF THE BOROUGH OF JEFFERSON HILLS, ALLEGHENY COUNTY, PENNSYLVANIA, AMENDING AND RECODIFYING THE ZONING ORDINANCE OF THE BOROUGH OF JEFFERSON HILLS, BEING ORDINANCE NO. 606, AS SUBSEQUENTLY AMENDED.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED by the Council of the Borough of Jefferson Hills, Allegheny County, Pennsylvania, and IT IS HEREBY ORDAINED AND ENACTED by the authority of the same, that:

Borough of Jefferson Hills Ordinance No. 606, as subsequently amended, and known as the “Zoning Ordinance of the Borough of Jefferson Hills, Allegheny County, Pennsylvania,” is hereby further amended and recodified to read as follows:

PREAMBLE

This ordinance is adopted pursuant to the Act No. 247 of July 31, 1968, as amended, of the General Assembly, Commonwealth of Pennsylvania, for the purpose of promoting and protecting the public health, safety, comfort, convenience, prosperity and other aspects of the general welfare of the Borough.  These general goals include, among others, the specific purposes set forth in the statement of intent of the various regulations for the respective Districts.

ARTICLE 100


GENERAL PROVISIONS

SECTION 101
TITLES, COMMUNITY DEVELOPMENT OBJECTIVES, ESTABLISHMENT OF CONTROLS

101.1

Long Title
An ordinance to establish zoning regulations for the use of land and structures, area of lots, bulk of buildings and other structures, the density of population, the provision of off-street parking and loading spaces and similar accessory regulations for the Borough of Jefferson Hills, Allegheny County, Pennsylvania, and for such purposes to divide the Borough into zoning districts; and further to provide for administration, enforcement and amendment thereof, in accordance with the provisions of the Pennsylvania Municipalities Planning Code and to repeal all ordinances or portions thereof, in conflict herewith.

101.2

Short Title
This Ordinance shall be known and may be cited as the “Zoning Ordinance of the Borough of Jefferson Hills, Allegheny County, Pennsylvania.”
101.3

Community Development Objectives
The zoning regulations and districts set forth in this Ordinance are made in accordance with the 1997   Comprehensive Plan Update for of the Borough of Jefferson Hills,  and the Community Development Objectives of that Plan are hereby incorporated by reference.  In addition, to protect the general welfare of the Borough,  this Ordinance is intended to achieve, among others, the following purposes:

To lessen congestion in the streets, to secure safety from fire and other dangers, to provide adequate light and air, to prevent the overcrowding of the land, avoid undue concentrations of population, to facilitate adequate provisions for transportation, water, sewerage, schools, parks and other public requirements, as well as the conservation of the value of land and buildings.  These were made with reasonable consideration, among other things of the existing character of the various areas, their respective suitability for particular land uses and with a view to conserving the value of buildings and encouraging the most appropriate use of land throughout the Borough of Jefferson Hills.

101.4

Interpretation of Zoning Standards
In interpreting and applying the provisions of this Ordinance, they shall be held to be the minimum requirements for the promotion of the public health, safety and welfare of the municipality.

101.5

Relationship to the Comprehensive Plan
This Ordinance is adopted to promote an orderly plan of development according to the Borough’s adopted Comprehensive Plan, including data on existing conditions, statements concerning the proposed plan and evaluations of implementation techniques.  Such material shall be considered as legislative history and shall be utilized when necessary to establish policy in the interpretation of this Ordinance.

101.6

Establishment of Controls
a.
Minimum and Uniform Regulations
The regulations set by this Ordinance within each district shall be minimum regulations and shall apply uniformly to each class or kind of structure or land.

b.
For New Uses and Structures
In all districts, after the effective date of this Ordinance, any new building or other structure or any tract of land shall be constructed, developed and used only in accordance with the regulations specified for each district.

c.
For Existing Uses and Structures
In all districts, after the effective date of this Ordinance, any existing building or other structure, or any tract of land which is not in conformity with the regulations for the district in which it is located, shall be deemed as nonconforming and subject to the regulations of Article 1100.

d.
Type of Control
The following minimum and uniform regulations shall apply in the respective districts:

Use regulations, including uses by right, accessory uses, conditional uses, and uses by special exception, area and bulk regulations, including required front, side and rear yards; maximum permitted height and allowable lot coverage, and floor area ratio requirements in those districts in which they apply; off-street parking and loading regulations; sign regulations; and special regulations dealing with planned district development, open space, landscaping, storage, access and traffic control, lighting and slope areas.

101.7

Establishment of Districts
a.
Types of Districts
For the purpose of this Ordinance, the entire Borough of Jefferson Hills is hereby divided into the following districts:

R-1
Residential-Agricultural District

R-2
Low Density Residential District

R-3
Medium Density Residential District

R-4
High Density Residential District

R-5
Special Residential District

C-1
Highway Commercial District

C-2
Neighborhood Business District

C-D
Special Conservation District

I-1
Planned Industrial District

I-2
Heavy Industrial District

B-P
Business Park District

O-P
Office Park District

b.
Lot Sizes
Any lot, as well as the open spaces reserved on it, must equal or exceed the minimum sizes prescribed by this Ordinance for the district in which the lot is located.

101.8

The Zoning Map
a.
Title
The map showing the division of the Borough into the designated zoning districts shall be known as the Borough of Jefferson Hills Zoning Map.  Said map shall be an integral part of this Ordinance.

b.
Adoption of Zoning Map
The Borough of Jefferson Hills Zoning Map shall be kept on file with the Borough Secretary.  If, and whenever, changes are made in boundaries or other matter included on said zoning map, such changes in the zoning map shall be made within thirty (30) days after each amendment has been approved by the Borough Council.

c.
District Boundary Lines
The district boundary lines shall be as shown on the Zoning Map.  District boundary lines are intended to coincide with lot lines, centerlines of streets, the limits of the Borough, or as dimensioned on the map.  In case of doubt or disagreement concerning the exact location of the boundary line, the determination of the Zoning Hearing Board as provided in Article 1300, shall prevail.

d.
Title Boundary Tolerances
Where a district boundary line divides a lot held in single and separate ownership at the effective date of this Ordinance, the use regulations applicable to the more restrictive district shall apply.

101.9

Annexed Land
All land annexed to the Borough after the effective date of this Ordinance shall be automatically classified as an R-1 Residential-Agricultural District, and shall remain so classified until a zoning plan for the annexed area has been adopted by the Borough Council.  The Planning Commission shall recommend to the Borough Council, appropriate zoning for the annexed area within ninety (90) days of the effective date of such annexation.

101.10
Separability
Should any section or provision of this Ordinance be declared by the courts to be unconstitutional or invalid for any reason, such decision shall not affect the validity of the ordinance as a whole, nor the validity of any other section or provision of the ordinance than the one so declared.

SECTION 102
DEFINITIONS, INTERPRETATIONS OR REGULATIONS

102.1

Language Interpretation
For the purpose of this Ordinance, certain words shall have the meaning assigned to them, as follows:

Words used in the present tense include the future.  The singular number includes the plural and the plural the singular.

The word “building” includes “structure” and any part thereof.

The phrase “used for” includes “arranged for”, “designed for”, “intended for”, “maintained for”, or “occupied for”.

The word “person” includes an individual, corporation, partnership, incorporated association or any other similar entity.

The word “includes” or “including” shall not limit the term to the specified example, but is intended to extend its meaning to all other instances of like kind and character.

102.2

Definitions
The following words and phrases shall have the meaning given in this Section, as follows:

ACCESSORY BUILDING - A detached, subordinate building on the same lot with the principal building or structure, the use of which is clearly incidental to the principal structure or use of the lot.

ACCESSORY STRUCTURE - A detached, subordinate structure on the same lot with the principal building or structure, the use of which is clearly incidental to the principal structure or use of the lot, including accessory buildings.

ACCESSORY USE - A use conducted on the same lot as a principal use to which it is related; a use which is clearly incidental to, and customarily found in connection with a particular principal use.

ADULT BOOKSTORE/VIDEO STORE - Any commercial establishment in which more than five percent (5%) of the inventory offered for sale or rental to the public consists of books, publications, films or other media which depict nudity or sexual conduct, as defined herein.

ADULT BUSINESS - An adult bookstore/video store, adult live theater, adult movie theater or movie house or adult nightclub, as defined herein.

ADULT LIVE THEATER - Any commercial establishment which features on a regular basis live shows for public viewing in which all or some of the performers are displaying nudity or engaging in sexual conduct as defined herein.

ADULT MOVIE THEATER OR MOVIE HOUSE - Any movie theater, including mini-theaters, which on a regular continuing basis shows films rated “X” by the Motion Picture Coding Association of America, or any movie theater which presents for public viewing on a regular, continuing basis so-called “adult films” depicting sexual conduct, as defined herein.

ADULT NIGHTCLUB - Any establishment which serves food and/or beverages, including private clubs, whether or not the consumption of alcoholic beverages is allowed on the premises, which offers entertainment, either live or recorded, which exhibits nudity or sexual conduct, as defined herein, or which provides service by wait persons who exhibit nudity or sexual conduct, as defined herein.

ADVERTISING SIGN - See SIGN AND BILLBOARD.

AGRICULTURAL USES - Any use of land or structures for farming, dairying, pasturage, agronomy, horticulture, floriculture, arboriculture, or animal or poultry husbandry.  Accessory uses permitted in conjunction with an agricultural use may include barns, stables, corn cribs, silos and any other use or structure that is clearly related to an agricultural operation.
ALTERATIONS - Alterations include, but are not limited to the following:   all incidental changes in or replacements to the nonstructural parts of a building or other structure, minor changes or replacements in the structural parts of a building or other structure.

APARTMENT - See DWELLING, MULTI-FAMILY.

APPLICANT - A landowner or developer, as hereinafter defined, who has filed an application for development, including his heirs, successors and assigns.

APPLICATION FOR DEVELOPMENT - Any application, whether preliminary or final, required to be filed and approved prior to start of construction or development, including, but not limited to, an application for a building permit, for the approval of a subdivision plat or plan or for the approval of a development plan.

AREA OF BUILDING - See LOT COVERAGE.

ART STUDIO - See STUDIO, ART, PHOTOGRAPHY OR MUSIC.
ARTERIAL ROADS - See MASTER PLAN OF STREETS.
ASSISTED LIVING FACILITY - A facility designed to provide individual dwelling units for elderly persons who are independently mobile and are not in need of the level of service provided by a personal care boarding home, where there is on-site supervision and assistance available to the residents on an occasional, “as needed” basis and where at least one (1) meal each day is provided in a common dining area and which includes certain design features associated with the needs of the elderly which are not customary in the construction of conventional dwelling units, such as emergency call systems, handicapped facilities, common dining facilities, common laundry facilities, minimal housekeeping services, common leisure and recreational facilities, transportation service and similar supporting services for the convenience of the residents.
AUTO BODY OR AUTO REPAIR GARAGE - A building, or part thereof, used for the servicing and repairing of motor vehicles, including engine overhaul, body work and recapping/retreading of tires and where all storage of parts and dismantled vehicles and all repair work are conducted entirely inside an enclosed building.

AUTOMOBILE LAUNDRY OR CAR WASHING FACILITY - A structure used for the purposes of cleaning or reconditioning the exterior and interior surfaces of automotive vehicles, but not including an incidental one-bay washing facility in a gasoline service station where washing facilities are purely incidental to the operation of said service station. A self-operated vehicular laundering facility not requiring attendants or employees, regardless of capacity, is also considered to be an automobile laundry under this definition.

BASEMENT (OR CELLAR) - An enclosed area partly or completely below grade which shall be considered a building story if more than 1/3 of the walls are five (5) feet or more above exterior grades.

BILLBOARD - A sign displaying changeable advertising copy which pertains to a business, organization, event, person, place, service or product not principally located or sold on the premises upon which said sign is located.

BOARD - All references to the Board are to “The Zoning Hearing Board” created by this Ordinance.

BUFFER AREA - A landscaped area of a certain depth specified by this Ordinance which shall be planted and maintained in trees, grass, ground cover, shrubs, bushes or other natural landscaping material or an existing natural or constructed natural barrier which may be determined by Borough Council to duplicate the effect of the required Buffer Area.
BUILDING - Any permanent structure having a roof supported by columns or by walls erected permanently and intended for the shelter, housing and/or enclosure of persons, animals or other property.

BUILDING HEIGHT - See HEIGHT OF BUILDING.

BUILDING PERMIT - A building permit shall be a permit required: 1) prior to any excavation for foundation; 2) prior to the erection, construction or alteration of any building, structure, or any portion thereof; 3) prior to the moving of a building into the Borough of Jefferson Hills or from one place in the Borough to another; 4) prior to the change in use of a building or land or occupation or the use of vacant land; and, 5) prior to the change or extension of any nonconforming use.

BUILDING SETBACK LINE - An established line within a property defining the minimum required distance between the face of any structure to be erected and an adjacent right-of-way or street line.

BULK - The size of buildings or other structures and their relationship to each other, to open areas such as yards and to lot lines, including  the size, height and floor area of building or other structure; the relation of the number of dwelling units in a residential building to the area of the lot (usually called density); and, all open areas in yard space relating to buildings and other structures.

BUSINESS OFFICE - See OFFICE, BUSINESS.
CELLAR - See BASEMENT.

CENTER LINE OF STREET - See STREET CENTER LINE.

CHURCH - A building, other than a dwelling, used as a place of worship on a regular basis by a recognized religious denomination which may also include as accessory uses rooms for religious education, social and recreational activities and administrative offices, but not including camps, retreats, memorial sites, revival centers or other seasonal or occasional religious activities, whether or not they are conducted on the site of a church.

CLUB, PRIVATE - See PRIVATE CLUB.
COLLECTOR ROAD - See MASTER PLAN OF STREETS.

COMMERCIAL RECREATIONAL FACILITY - See RECREATIONAL FACILITY, COMMERCIAL.

COMMERCIAL SCHOOL - See SCHOOL, COMMERCIAL.

COMMON OPEN SPACE – A parcel or parcels of land or an area of water, or a combination of land and water within a development site which is designed and intended for the use and enjoyment of residents of a Planned Residential Development, not including streets, off-street parking areas, parcels containing stormwater detention facilities or areas set aside for public facilities.

COMMUNICATIONS ANTENNA - Any structure designed for transmitting or receiving wireless communications of video, voice, data and similar transmissions, including, but not limited to, omni-directional or whip antennas, directional or panel antennas and satellite or microwave dish antennas which may be mounted on an existing building, an existing public service corporation storage or transmission structure or an existing communications tower, except for transmission and receiving devices licensed by the Federal Communications Commission (FCC) exclusively for private use by citizens.
COMMUNICATIONS EQUIPMENT BUILDING - A manned or unmanned structure which contains the equipment necessary to maintain and operate communications antennas and which covers an area on the ground in excess of two hundred (200) square feet.

COMMUNICATIONS EQUIPMENT CABINET - An unmanned structure which contains the equipment necessary to maintain and operate communications antennas and which covers an area on the ground of no more than two hundred (200) square feet.

COMMUNICATIONS TOWER - Any structure, whether freestanding or attached to a building, designed to support multiple communications antennas, including monopole, self-supporting and guyed towers and one (1) or more of the following mounts for antennas: rotatable platform, fixed platform, multi-point or side-arm mounts and pipe mounts for microwave dish antennas.

COMMUNITY CENTER - A semi-public or privately maintained institution devoted exclusively to a variety of group activities, including civic, social, fraternal, recreational, educational and/or cultural, and maintaining the premises and facilities appropriate to such activities, provided, however, that the use of such premises shall not include living quarters for persons other than those engaged in the conduct and/or maintenance of the institution.

COMMUNITY SWIMMING POOL - See SWIMMING POOL, COMMUNITY.
COMPARABLE USE NOT SPECIFICALLY LISTED - A use which is not specifically listed in a particular Zoning District, but which is determined by the Zoning Hearing Board in accordance with the express standards and criteria set forth in this Ordinance to be similar in characteristics and impacts to another use which is specifically listed in the same Zoning District as a permitted use, conditional use or use by special exception.
CONDITIONAL USE - An authorized use which may be granted only by Borough Council pursuant to express standards and criteria contained in this Ordinance after review and recommendation by the Planning Commission and after conducting a public hearing pursuant to public notice.

CONFERENCE AND TRAINING CENTER - A facility used for corporate or professional meetings, seminars and/or employee training, and which may include supporting dining and lodging facilities and related recreational facilities as accessory uses.

CONNECTOR ROADS - See MASTER PLAN OF STREETS.
CONTRACTOR’S OFFICE - The administrative offices of a business that provides landscaping, construction, remodeling, home improvement, excavation, paving, land development and related services on a contractual basis and which may include the storage of materials, equipment and vehicles, provided all materials, equipment and vehicles are stored within a completely enclosed building.

CONTRACTOR’S YARD - An establishment which may or may not include administrative offices for a business that provides landscaping, construction, remodeling, home improvement, excavation, paving, land development and related services on a contractual basis, but which involves the outdoor storage of materials, equipment and vehicles used in the business.
CONVENIENCE STORE - A retail establishment which offers a limited selection of grocery, household and personal items for quick purchase and which may include the dispensing of gasoline.
CORNER LOT - A lot bounded on at least two (2) sides by streets.

CORRECTIONAL INSTITUTION - Any Federal, State, County, local, quasi-public or private facility designed to confine, house or hold inmates accused or convicted of criminal activity who are assigned and/or committed by any Court and who are housed, held or confined in lawful custody, including, but not limited to, the detention, treatment, rehabilitation or execution of offenders through a program involving penal custody, parole and probation.

COUNCIL - All references to the Council are to the Borough Council of “The Borough of Jefferson Hills”.

COVERAGE - See LOT COVERAGE.

CREMATORY - An establishment containing the equipment necessary for cremating human remains.

DAY CARE CENTER - A facility licensed by the Commonwealth located within a building which is not used as a dwelling unit for the care during part of a twenty-four (24) hour day of children under the age of sixteen (16) or handicapped or elderly persons.

DAY CARE HOME - A facility licensed by the Commonwealth located within a dwelling for the care on a regular basis during part of a twenty-four (24) hour day of not more than six (6) children under sixteen (16) years of age, excluding care provided to children who are relatives of the provider.  Such use shall be secondary to the use of the dwelling for living purposes and persons who do not reside in the dwelling shall not be employed.

DEVELOPMENT PLAN - The provisions for development of a planned residential development, including a plat of subdivision, all covenants relating to use, location and bulk of buildings and other structures, intensity of use or density of development, streets, ways and parking facilities, common open space and public facilities, including written and graphic materials.

DEVELOPER - Any landowner, agent of such landowner, or tenant with the permission of such landowner, who makes or causes to be made a subdivision of land or a land development.

DISTRIBUTION PLANT - An establishment engaged in the production, storage and distribution of goods, products, cargo and materials, including shipment by boat, rail, air or motor vehicle.

DOMESTIC PETS -  Animals or birds customarily found in a dwelling and kept for company or pleasure, including, but not limited to, dogs and cats, provided there is not a sufficient number to constitute a kennel, as defined herein; hamsters; gerbils; parakeets; canaries; and similar small animals or birds, excluding any exotic animals including, but not limited to, lions, tigers, bears, ocelots or other feral cats, large or poisonous snakes, alligators, monkeys or other animals normally found in a zoo; nor any horses, pigs, chickens or other fowl or livestock customarily found on a farm.

DRIVE-THROUGH FACILITIES - Any principal or accessory use which involves a window, service lane, bay or other facility where customers are provided services either inside or outside their vehicles and where cars may or may not wait in line to access these services, including, but not limited to, “drive-in” or “drive-through” windows at fast food restaurants or other businesses, exterior automated teller machines (ATM’s), quick oil change facilities, car washes and similar automotive services and other such facilities.
DWELLING - A building or portion thereof, whose principal use is permanent residential occupancy, including single family dwellings, two family dwellings and multifamily dwellings, but not including hotels or lodging houses.

DWELLING, SINGLE FAMILY - A residential building containing one (1) dwelling unit and which is the only principal building on the lot.

DWELLING, TWO FAMILY - A residential building containing two (2) independent dwelling units, separated from one another by continuous vertical walls, each having a separate entrance, and which is the only principal building on the lot.

DWELLING, MULTIFAMILY - A residential building or portion thereof containing three (3) or more dwelling units.

DWELLING UNIT - One (1) or more rooms in a residential building which are used as living quarters for one (1) family.  A dwelling unit shall have permanent facilities for sleeping, cooking and eating.

DWELLING UNIT DENSITY - The maximum number of dwelling units authorized per gross acre. 

EMPLOYEE CAFETERIA OR DINING ROOM - An eating establishment located within a business establishment which is restricted to employees of the business establishment and their invited guests.

ENLARGEMENT - An addition to the floor area of an existing building, an increase in size of another structure, or an increase in that portion of a tract of land occupied by an existing use.

ESSENTIAL SERVICES - The erection, construction, alteration or maintenance by public utilities or municipal or other governmental agencies of underground or overhead gas, electrical, steam or water transmission or distribution systems, collection, communication, supply or disposal systems, excluding communications towers and communications antennas, as defined herein.

EXPRESS AGENCY - Any establishment which provides packaging, mailing, shipping and/or delivery services to businesses and/or the general public.

FAMILY – An individual or two (2) or more persons related by blood, marriage, adoption or foster child care, including domestic servants or gratuitous guests thereof; or a group of not more than three (3) unrelated persons living together without supervision in a dwelling unit; or a group of not more than eight (8) persons protected by the provisions of the Fair Housing Act (42 U.S.C. 3601 et. seq., as now or hereafter amended) living together in a group living arrangement with supervision, provided those persons do not have a criminal record or do not constitute a direct threat to others or their physical property.

Family shall not include persons living together in a Group Care Facility, Personal Care Boarding Home or Transitional Dwelling, as defined herein, or any other supervised group living arrangement for persons other than those protected by the Fair Housing Act.

FARM - A tract of land containing not less than ten (10) acres upon which are maintained, grown and produced for sale or use on the property: domestic livestock, horses, farm grains, feeds or hay, fruits, nursery stock, vegetables, dairy products, poultry, eggs or other crops or produce typical of farm activity in Allegheny County.  Kennels for breeding or boarding domestic pets shall be considered farm activity and shall be limited to farm tracts.

FENCE - A natural or man-made barrier of any material, other than shrubbery or a retaining wall designed and approved in accordance with the Borough Grading Ordinance, erected for the purpose of protection, screening, confinement, enclosure or privacy.
FINANCIAL INSTITUTION - Banks, Savings and Loan Associations and similar institutions that lend money or are engaged in a finance-related business.
FLOOR AREA OF BUILDING - The sum of the gross horizontal area of the several floors of the principal building(s).  All dimensions shall be measured between exterior faces of walls.

FRONT YARD -See YARD, FRONT.

FRONT YARD LINE - See YARD LINE, FRONT.

FUNERAL HOME – A building used for the preparation and embalming of deceased human beings for burial, but not including cremation, and for the display of the deceased and ceremonies connected therewith before burial or cremation.

GARDEN APARTMENT - A residential building containing not less than four (4) dwelling units and no more than twenty-four (24) dwelling units and not exceeding three (3) stories in height, sometimes designed around courts or common open spaces, often having private balconies or patios.

GASOLINE SERVICE STATION - An area of land, together with any structure thereon, used for the retail sale of motor fuel and lubricants and incidental services such as lubrication and handwashing of motor vehicles and the sale, installation or minor repair of tires, batteries or other automobile accessories, but not including such major repairs as spray painting, body, fender, axle, frame, major engine overhaul or recapping/retreading of tires.

GOLF PRACTICE FACILITY, SEMI-PRIVATE - A recreational facility which is operated for profit and advertised to the general public, but which may or may not require membership for the use of some or all of its facilities and which includes as its principal use golf practice facilities such as putting greens, driving ranges and golf instruction and which may include miniature golf, a clubhouse/restaurant and related recreational facilities as accessory uses.

GRADE - The mean elevation of the ground adjoining the building on all sides as referenced to the centerline of abutting streets at the midpoint of the street lot line(s).

GREENHOUSE OR NURSERY - A retail business which includes the growing and selling outdoors or inside a structure of flowers, plants, trees, shrubs and other natural flora and the products which aid in their growth and care, but not including on-site storage of landscaping materials in quantities used by a landscaping contractor.

GREENHOUSE, PRIVATE - Structures in excess of 200 square feet used for the growing of flowers, plants, shrubs, trees and other natural flora for the personal use and enjoyment of the owners not involving the sale of any product.

GROSS DENSITY - The average number of dwelling units per acre of total site area.  The total site area includes all lands used for residential purposes, open space, recreation, entrance drives, traversing streets and land used for any or all other purposes.

GROUP CARE FACILITY – A facility operated by a governmental agency, its licensed or certified agents or any other responsible nonprofit social services corporation that provides room and board and specialized social, health and rehabilitative services on a 24-hour basis to permanent residents who are not included in the “protected classes” covered by the Federal Fair Housing Act (42 U.S.C. 3601 et seq.), including 24-hour supervision by staff qualified by the licensing or sponsoring agent.

HALF STORY - A story with a cubic content of not more than fifty percent (50%) of the cubic content of the first, or ground, story of the building.

HEAVY MANUFACTURING - The assembly, processing, production, forging or fabrication of products from raw materials, including any process using hazardous materials, as regulated by the PA Department of Environmental Protection (PA DEP) and/or the U.S. Environmental Protection Agency (US EPA).

HEIGHT OF BUILDING - The vertical distance measured from the average elevation of the proposed finished grades at the front of the building to the highest point of the roof for flat roofs; to the deck line of mansard roofs; and to the mean height between eaves and ridge for gable, hip and gambrel roofs; provided that chimneys, spires, towers, mechanical penthouses, tanks, and similar projections of the building not intended for human occupancy, shall not be included in calculating the height.  If there are two (2) or more separate roofs on a single building, the height of such building shall be calculated from the highest roof. 

HEIGHT OF SIGN - The vertical distance measured from ground level to the highest point on the sign or its supporting structure.

HELIPAD - A designated permanent area for the landing of helicopters, which shall not include refueling or basing of helicopters, nor the maintenance and repair of helicopters, other than emergency repairs.

HOME OCCUPATION - An accessory use of a service character, conducted entirely within a dwelling by the residents thereof, which is clearly secondary to the use of the dwelling for living purposes and does not, in any way, change the residential character of the dwelling.

HOME OFFICE OR SERVICE - An accessory use conducted entirely within a dwelling by the residents thereof, which use is clearly secondary to the use of the dwelling for living purposes and which is limited to an office of an engineer, attorney, architect or similar recognized profession or the office of a realtor, insurance agent, investment counselor, manufacturer’s representative, broker or similar office or service where customers or clients do not routinely visit and where no one who is not a resident of the dwelling is employed.

HOSPITAL - An establishment which has an organized medical staff and provides equipment and services primarily for inpatient care to persons who require definitive diagnosis or treatment, or both, for injury, illness, pregnancy or other disability, but not including narcotics addiction or those found to be criminally insane.

INDEPENDENT LIVING FACILITY - A facility designed to provide individual dwelling units for elderly persons who are independently mobile and not in need of supervision, but which includes certain design features associated with the needs of the elderly which are not customary in the construction of conventional dwelling units, such as emergency call systems, handicapped facilities, common dining facilities, common laundry facilities, minimal housekeeping services, common leisure and recreational facilities, transportation services and similar supporting services for the convenience of the residents.

INDOOR RECREATIONAL FACILITY - See RECREATIONAL FACILITY, INDOOR.

JUNK YARD - An area of land, with or without buildings, used for the storage, outside a completely enclosed building, of used and discarded materials, including, but not limited to, waste paper, rags, metal, building materials, house furnishings, machinery, vehicles, or parts thereof, or other scrap or discarded goods or materials, with or without the dismantling, processing, salvaging, recycling, sale or other use or disposition of the same. The deposit or storage on a lot of two (2) or more unlicensed, wrecked or disabled vehicles, or the major part thereof, shall be deemed to constitute a “junk yard.”
KENNEL - Any household or other establishment where more than four (4) dogs or more than six (6) cats who are six (6) months or older are kept, bred, trained or boarded at any one time, whether for profit or not.

LAND DEVELOPMENT PLAN - A plan containing all of the written and graphic materials required by the Borough Subdivision and Land Development Ordinance which encompasses a proposed land development, as defined and regulated by the Borough Subdivision and Land Development Ordinance, which, in addition to a plat of subdivision, if required, includes: all covenants relating to the use of the land; the proposed use, location and bulk of buildings and other structures; the intensity of use or density of development; streets, ways and parking facilities; common open space and public facilities.

LANDOWNER - The legal or beneficial owner or owners of land including the holder of an option or contract to purchase (whether or not such option or contract is subject to any condition), a lessee if he is authorized under the lease to exercise the rights of the landowner or other persons having a proprietary interest in land.

LANDSCAPING CONTRACTOR - A retail business which includes the growing and/or selling of flowers, plants, trees, shrubs and other natural flora and the products which aid their growth and care and which may include one (1) or more of the following activities as accessory uses only: storage of small amounts of decorative landscaping materials such as landscaping ties, decorative rocks, marble chips, sandstone or limestone chips; and/or the storage of small amount of reddog, slag, sand or gravel to be used in landscaping or preparation of driveways; and/or shredding or screening of topsoil; however, in no case shall any amount of asphalt or cold patch be permitted to be stored or prepared on the site.

LIGHT MANUFACTURING - The assembly, processing or production of finished products, not involving the use of any raw materials or any hazardous materials, as regulated by the PA Department of Environmental Protection (PA DEP) and/or the U.S. Environmental Protection Agency (US EPA), including, but not limited to, communications equipment and services; computer components and accessories; dolls, toys and sporting goods; electrical parts, accessories and equipment; electronic components, accessories and equipment; jewelry and musical instruments; laboratory apparatus; machinery, equipment and supplies; metal fabrication and machining; office machines and equipment; optical instruments and products; precision instruments; printing, publishing, shipping, packaging, mailing and distribution; and similar products and services.

LOCAL STREET - See MASTER PLAN OF STREETS.
LOT - Any tract or parcel of land described in a deed or other instrument recorded pursuant to the laws of the Commonwealth which is or may be occupied by a principal building and its accessory uses or buildings, if any, together with the open space required by this Ordinance.

LOT AREA - The area of a lot measured on a horizontal plane bounded by the front, rear and side lot lines of the lot.  No part of a lot which is also part of a public street, road or alley shall be included in determining the area of a lot.

LOT COVERAGE - That percentage of the lot covered by all buildings on the lot including sun parlors, foyers, porches, breezeways, projecting eaves, gutters, awnings, steps, patios and so on.  Swimming pools shall not be included in the calculation of lot coverage.

LOT LINE, FRONT - The line contiguous with the street line.

LOT LINE, REAR - The line generally parallel to the front lot line which defines the rear of the lot.

LOT LINE, SIDE - Any lot line which is not a front lot line or a rear lot line.

LOT WIDTH - The distance between the side lot lines measured along the front building line of the lot.

MAJOR TRAFFIC THOROUGHFARE - An arterial or collector route designated on the Borough Master Plan of Streets.

MANUFACTURED HOUSING UNIT - See MOBILE HOME.
MANUFACTURING, HEAVY - See HEAVY MANUFACTURING.

MANUFACTURING, LIGHT - See LIGHT MANUFACTURING.

MASTER PLAN OF STREETS:

ARTERIAL ROADS - Roads designed to carry high volumes of traffic between communities or geographic areas.  Roads classified as arterial roads in the Borough are PA Route 51, PA Route 837 and PA Route 885.

COLLECTOR  ROADS - Roads designed to carry traffic to and from arterial roads.  Roads classified as collector roads in the Borough are Cochrans Mill Road, Coal Valley Road, Elliott Road, Gill Hall Road, Lewis Run Road (between Route 51 and Route 885), Old Clairton Road, Payne Hill Road, Ridge Road, West Bruceton Road and Worthington Avenue.

CONNECTOR ROADS - Roads that carry traffic between collector-type roads.  Connector roads in the Borough are Alice Mine Road, Chamberlin Road, Miller Road, Scotia Hollow Road and Walton Road.

LOCAL STREETS - Streets designed to carry traffic to and from each land parcel in the Borough.

MEDIATION - A voluntary negotiating process in which parties in a dispute mutually select a neutral mediator to assist them in jointly exploring and settling their differences, culminating in a written agreement which the parties themselves create and consider acceptable.

MEDICAL CENTER - A development comprised of two (2) or more of the following uses: medical clinic, medical professional offices, medical research facility, nursing home or hospital.

MEDICAL CLINIC - Any establishment, including mobile diagnostic units, where human patients receive medical, dental, chiropractic, psychological and surgical diagnosis, treatment and counseling under the care of a group of licensed medical doctors and dentists and their supporting staff, where said patients are not provided with board or room or kept overnight on the premises.

MEDICAL RESEARCH FACILITY - An establishment for carrying on investigation in the natural, physical and social sciences which are directly related to the provision of health services to the general public, but not including any manufacturing or new product development.

METHADONE CLINIC - A facility licensed by the Pennsylvania Department of Health to use the drug methadone in the treatment, maintenance and detoxification of persons.
MID-RISE APARTMENT - A residential building containing at least four (4) stories which are no more than forty-five (45) feet in height, but no more than seven (7) stories which are no more than eighty (80) feet in height.

MINI-WAREHOUSE/SELF-STORAGE FACILITY - A building or group of buildings in a controlled access and fenced compound that contains various sizes of individual, compartmentalized and controlled access stalls and/or lockers leased by the general public for a specified period of time for the dead storage of personal property.

MOBILE HOME - A structure transportable in one or more sections which is built on a chassis, and is designed to be used as a dwelling unit with or without permanent foundation, when connected to required utilities, and includes the plumbing, heating, air conditioning and electrical systems contained therein.  A mobile home is intended to be occupied as a dwelling complete, including major appliances, often furniture, and contains sleeping accommodations, a flush toilet, an enclosed tub or shower bath, kitchen facilities, and interior plumbing, heating and electrical systems meeting the requirements of the Borough, County and State regulations pertaining to building construction for human habitation.

MOBILE HOME LOT - A parcel of land in a mobile home park improved with the necessary utility connections and other appurtenances necessary for the erection thereon of a single mobile home, which is leased by the park owner to the occupants of the mobile home erected on the lot.

MOBILE HOME PARK - A parcel of land under single ownership which has been planned and improved for the placement of mobile homes for non-transient use, consisting of two (2) or more mobile home lots.

MOTEL/HOTEL - A building, or a group of buildings, having units containing sleeping accommodations which are available for temporary, rental occupancy by transients and providing sufficient off-street parking facilities adjacent or convenient thereto.  A tourist home containing provisions or facilities for accommodation of more than two (2) transient occupants not normally quartered on the premises shall be considered as a motel/hotel facility under the provisions of this Ordinance.

MULTIFAMILY DWELLING - See DWELLING, MULTIFAMILY.

MUSIC STUDIO - See STUDIO, ART, PHOTOGRAPHY OR MUSIC.

NATURE PRESERVE - An area protected by public ownership or private ownership restricted by conservation easements where the natural environment is protected from man-made changes and only low intensity activities are allowed such as bird-watching, hiking, walking and passive enjoyment.

NATURE TRAIL OR HIKING/BIKING TRAIL - An easement right-of-way or linear parcel of land improved to provide a pathway for walking, hiking or biking in a natural environment protected from more intense development.
NET DENSITY - The average number of dwelling units per acre of land that is proposed or actually in use for residential purposes.

NONCONFORMING BUILDING OR STRUCTURE - A building or structure or part of a  building or structure, manifestly not designed to comply with the applicable use provisions of this Zoning Ordinance or Amendment thereto, where such building or structure lawfully existed prior to the enactment of this Ordinance or Amendment thereto.  Nonconforming structures include, but are not limited to, nonconforming signs.

NONCONFORMING LOT - Any lot which does not comply with the applicable area and bulk provisions of this Zoning Ordinance or Amendment thereto, where such lot was lawfully in existence prior to the enactment of this Ordinance or Amendment, or prior to the application of such ordinance or amendment to its location by reason of annexation.

NONCONFORMING USE - Any use, whether of land or of a structure, which does not comply with the applicable use provisions in this Ordinance or Amendment thereto, where such use was lawfully in existence prior to the enactment of this Ordinance or Amendment thereto, or prior to the application of such ordinance or amendment to its location by reason of annexation; however, no existing use shall be deemed nonconforming solely because of the existence of less than the required off-street parking or loading conditions, or the existence of less than the required supplementary regulations, excluding signs.

NUDITY - The showing of the human male or female genitals, pubic areas, or buttocks with less than a fully opaque covering, or the showing of the female breasts with less than a fully opaque covering of any portion thereof below the top of the nipple, or the depiction of covered male genitals in a discernibly turgid state.

NURSING HOME - An institution licensed by the Commonwealth for the care of human patients requiring either skilled nursing or intermediate nursing care or both levels of care for a period exceeding twenty-four (24) hours.

OFFICE, BUSINESS - Any office of a corporation, partnership or sole proprietorship used primarily for the conduct of the business, including accounting, corresponding, research, editing or other administrative functions, but not including banks or other financial institutions and not including any manufacturing or processing or storage of machinery or heavy equipment.

OFFICE, PROFESSIONAL - Any office of recognized professions such as doctors, lawyers, architects, engineers, real estate brokers, insurance agents, and others who, through training, are qualified to perform services of a professional nature.

OFF-STREET PARKING AREA - A paved, open off-street area, accessory to the principal use of the lot containing two (2) or more parking spaces, including the aisles and/or driveways which provide access to the parking spaces.

OIL AND GAS DRILLING - The removal of oil and gas resources from the ground by means of drilling in accordance with the provisions of the PA Oil and Gas Act (58 P.S. §§ 601.101 - 601.605) as now or hereafter amended.
OPEN SPACE - Any parcel or area of land or water which is essentially unimproved and set aside, dedicated or otherwise reserved for public use or the private use or enjoyment of the owners or occupants adjoining such open space and their invited guests.

OPEN SPACE, PRIVATE - See PRIVATE OPEN SPACE.

OPEN SPACE, PUBLIC  - See PUBLIC OPEN SPACE.

PARKING AREA - See OFF-STREET PARKING AREA.

PARKING SPACE - An area within an enclosed garage or on the surface of the ground designated for the parking of one (1) motor vehicle in accordance with the requirements of this Ordinance.

PENNSYLVANIA MUNICIPALITIES PLANNING CODE - Act 247 of 1968, 53 P.S. '10101 et seq., as amended.

PERSONAL CARE BOARDING HOME - A facility licensed by the Commonwealth located within a dwelling where room and board is provided to more than three (3) permanent residents, 62 or more years of age, who are not relatives of the operator, and who are mobile or semi-mobile and require specialized services in such matters as bathing, dressing, diet and medication prescribed for self-administration for a period exceeding twenty-four (24) consecutive hours, but who are not in need of hospitalization or skilled or intermediate nursing care. Twenty-four (24) hour supervision shall be provided by staff qualified to meet the licensing requirements.

PERSONAL SERVICES - Any enterprise providing services pertaining to the person, their apparel, or personal effects commonly carried on or about the person, including, but not limited to, shoe repair, tailoring, clothes cleaning, watch repairing, barber shops, beauty parlors and related activities.

PHOTOGRAPHY STUDIO - See STUDIO, ART, PHOTOGRAPHY OR MUSIC.

PLAN - A survey of a lot upon which is shown the location of existing and/or proposed structures, existing contours, proposed grading, location and dimensions of yards, feasibility of proposals for the disposition of stormwater and sanitary waste, indications of zoning compliance, name of the applicant and landowner, area location map, dates of preparation and revisions, and evidence of preparation by an architect, landscape architect or engineer.

PLANNED RESIDENTIAL DEVELOPMENT - An area of land controlled by a single landowner and developed as a single entity for a number of dwellings or a combination of residential and nonresidential uses, the plan for which does not necessarily correspond in lot size, bulk, type of dwelling unit or use, density or intensity, lot coverage or required open space to any one district in this Ordinance.

PRINCIPAL BUILDING - The main building or buildings on a lot in which the principal use or uses are conducted.

PRINCIPAL STRUCTURE - The main structure or structures on a lot in which the principal use or uses are conducted.

PRIVATE - Of, or pertaining to, any procedure, establishment, or grounds limited to members of an organization or to other persons specifically invited or permitted where no advertisement or inducement has been made to the general public.

PRIVATE CLUB - Any establishment operated by a private organization for social, recreational, educational, fraternal or sororal purposes which is open only to members and their invited guests and not to the general public.

PRIVATE GARAGE - A one (1) story building or an integral part of a dwelling used for storage of not more than four (4) motor vehicles and used either by the owner or tenant of the lot on which it is erected, for a purpose accessory to the principal use of the lot, or rented by the owner or tenant of such lot on a weekly or monthly basis for such storage of motor vehicles by others.

PRIVATE GREENHOUSE - See GREENHOUSE, PRIVATE.

PRIVATE OPEN SPACE  - Any parcel or area of land or water which is essentially unimproved and set aside, dedicated or otherwise reserved for the private use or enjoyment of the owners or occupants of property adjoining such open space and their invited guests.
PUBLIC BUILDING - Any building which is owned and/or operated by a Federal, State, County or local government.

PUBLIC GARAGE - Any garage, other than a private garage or storage garage, available to the general public which is used for storage, parking, or rental of motor vehicles, but which is not used for the repair or maintenance of motor vehicles.

PUBLIC HEARING - A formal meeting held pursuant to public notice by Borough Council or the Planning Commission, intended to inform and obtain public comment, prior to taking action in accordance with this Ordinance.

PUBLIC MEETING - A forum held pursuant to notice under the act of July 3, 1986 (P.L.388, No. 84), known as the “Sunshine Act”, as amended.

PUBLIC NOTICE - Notice published once each week for two (2) successive weeks in a newspaper of general circulation in the Borough.  Such notice shall state the time and place of the hearing and the particular nature of the matter to be considered at the hearing. The first publication shall not be more than thirty (30) days and the second publication shall not be less than seven (7) days from the date of the hearing.

PUBLIC OPEN SPACE - Any parcel or area of land or water which is essentially unimproved and set aside, dedicated or otherwise reserved for use by the general public.

PUBLIC RECREATION - Leisure-time activities, including but not limited to, sports and entertainment, that are open to anyone without restriction except for rules and standards of conduct and use.

PUBLIC SERVICE CORPORATION FACILITIES - Any facility of a corporation or authority organized to provide public services which are regulated by the Public Utility Commission (PUC) which does not meet the definition of “Essential Services,” including, but not limited to, sewage treatment plants, water treatment plants, water storage towers, reservoirs, pumping stations, high tension electrical transmission towers, switching facilities, substations, administrative buildings, maintenance buildings and similar facilities, excluding communications towers and communications antennas, as defined herein.
QUADRUPLEX - A multifamily building, other than a townhouse or garden apartment, containing only four (4) dwelling units in one structure, each of which has two (2) walls exposed to the outside and each unit shares two (2) common walls with adjoining units which are placed at right angles to one another, rather than in a row, and which units have no other units above or below which share common floors/ceilings.
REAR YARD - See YARD, REAR.

REAR YARD LINE - See YARD LINE, REAR.

RECREATIONAL FACILITY, COMMERCIAL - An enterprise operated by other than a public entity for profit for the outdoor pursuit of sports, recreation and leisure activities, including, but not limited to, such establishments as miniature golf, golf or batting practice facilities, ice or roller rinks, playing fields, racquet clubs, swimming pools, amusement parks, arenas, stadia, amphitheaters, racetracks and similar facilities.

RECREATIONAL FACILITY, INDOOR - An enterprise operated for profit in a completely enclosed building which offers amusement or entertainment to the general public, including, but not limited to, movie theaters, bowling alleys, indoor skating rinks, video or amusement arcades, billiard parlors, dance halls , indoor sports complexes and similar facilities, but not including any adult business.

RECREATIONAL FACILITY, PRIVATE - An enterprise operated by an individual, association or corporation, other than a public entity, whether or not for profit and whether or not the facilities are advertised to the general public, including either indoor or outdoor facilities for the pursuit of sports, recreation and leisure activities, the use of which is limited to members and their guests, including, but not limited to, such establishments as country clubs, golf courses, sportsmen’s clubs, golf practice facilities, playing fields, tennis or racquet clubs, fitness clubs, swimming pools and similar facilities.

RECREATIONAL FACILITY, PUBLIC - An enterprise operated by a public entity, available to the general public, whether or not an admission fee is charged, including either indoor or outdoor facilities for the pursuit of sports, recreation or leisure activities, including, but not limited to, parks, playgrounds, playing fields, golf courses, golf or batting practice facilities, ice rinks, tennis courts, swimming pools and similar facilities.

RECREATION-RELATED COMMERCIAL USES - Those retail sales and service uses which are directly related to the needs of persons utilizing the recreational facilities located along the Montour Trail, including, and limited to, concession stands, ice cream stores, delicatessens, bicycle rental, bicycle repair, pro shops, sporting goods and similar uses related to use of the Trail and other recreational sites along the Trail.

RESEARCH AND DEVELOPMENT - Any establishment which carries on investigation in the natural, physical or social sciences or engineering and development as an extension of such investigation with the objective of creating end products and which may include pilot manufacturing as an accessory use where concepts are tested prior to full-scale production.

RESIDENCE IN COMBINATION WITH BUSINESS - A dwelling unit located in the same building with a professional office, business office, retail store or other commercial use.

RESTAURANT - An establishment which offers food and beverages for sale either on the premise or on and off the premises as a principal use and which may serve alcoholic beverages for consumption on the premises as an accessory use.

RESTRICTED SURFACE MINING - The removal of minerals by surface mining which is restricted to the area included in a grading permit issued for an approved subdivision or land development and which removal is incidental to the development of the site.

RETAIL SALES - The selling of commodities and/or services on the premises directly to consumers, but not including any on-site manufacturing or processing of any products or any wholesale sales of products.

SCHOOL - Any building or grounds or portion thereof used exclusively for education purposes or uses attendant to the education of children or adults.

SCHOOL, COMMERCIAL - A privately operated, for-profit establishment providing technical or skilled training, vocational or trade educational courses and programs.

SCHOOL, PUBLIC OR PRIVATE - A place of instruction operated by a public or religious organization, having regular sessions, with regularly employed instructors and meeting all of the requirements of the Pennsylvania Department of Education for providing primary, secondary, vocational or post-secondary education, but not including commercial schools.

SEMI-PRIVATE GOLF PRACTICE FACILITY - See GOLF PRACTICE FACILITY, SEMI-PRIVATE.

SETBACK - See BUILDING SETBACK LINE.

SEXUAL CONDUCT - Patently offensive representations or descriptions of ultimate sexual acts, normal or perverted, actual or simulated, and patently offensive representations, descriptions of acts of masturbation, excretory functions, homosexuality, sodomy, sexual intercourse or physical contact with a person’s clothed or unclothed genitals, pubic area, buttocks or, if such person be female, breasts.

SHED - An accessory building used to store lawn and garden tools and equipment and other personal property of the residents of a dwelling on the same lot, but not including any motorized vehicles.

SHELTER FOR DOMESTIC PETS - An accessory building or other accessory structure used to protect or confine domestic pets owned by the residents of the dwelling on the same lot, excluding fenced runs or kennels as defined by this Ordinance.
SHOPPING CENTER - A site under single ownership and control which is developed as a unit for two (2) or more retail establishments in one (1) or more buildings and designed so that parking, loading and access facilities are shared.

SIDE YARD - See YARD, SIDE.

SIDE YARD LINE - See YARD LINE, SIDE.

SIGN - A sign is defined as any letter, word, model, banner, flag, device or representation used as, or which is in the nature of, an announcement, direction or advertisement concerning the business conducted on the premises, including interior signs which are visible from the street, and may be of the following types or forms:

A structure erected on supports or suspended or projected from a building, including a banner or flag;

The fastening of a board or other pre-painted material having pre-painted or printed thereon letters, words or insignia; or,

The erection or superimposing of separate cutout letters on the walls of a building or placing said letters on a plane surface which projects from the wall of the building.

SIGN, ADVERTISING - A sign which offers services or goods produced or available somewhere other than on the lot on which the sign is located.  The words “advertising sign” include the word “billboard”.  Neither directional, warning or other signs posted by public officials in the course of their public duties shall be construed as advertising signs.

SIGN, BUSINESS - A sign which offers services or goods available on the lot on which the sign is located.

SIGN, GROSS SURFACE AREA OF - The entire area within a single continuous perimeter enclosing the extreme limits of writing, representation, emblem or any figure or similar character together with any frame or other material or color forming an integral part of the display or used to differentiate a sign from the background against which it is placed, excluding the necessary supports or uprights upon which the sign is placed.  For signs utilizing individual letters or figures or characters mounted directly on the wall or face of a structure, the gross surface area shall be the entire area within a single continuous perimeter enclosing the extreme limits of the writing, representation or other communication material.

SIGN, TEMPORARY - A sign which offers premises for sale, rent or development, or advertises the services of professionals or building trades during construction or alteration of the premises upon which the sign is located.

SIGN FACE - The entire area upon which graphic or written material or information is placed for viewing from a single direction.

SLOPE - The degree of rise or descent of the land surface calculated by dividing the number of feet of vertical rise or descent in elevation by the number of feet of horizontal distance, expressed as a percentage.

SPECIAL EXCEPTION - An authorized use which may be granted only by the Zoning Hearing Board in accordance with express standards and criteria.

STORAGE GARAGE - A building, other than a private garage or parking garage, used for the storage of motor vehicles.

STORAGE TRAILER - Any vehicle or transportable structure which is enclosed and mounted on wheels and is used as a conveyance on streets drawn by its own or other motive power intended to carry materials, equipment or other vehicles, but which is not intended for human occupancy, and which is used without permanent foundation as an accessory structure for the storage of goods and materials directly related to the principal use(s) of the lot.

STORY - That portion of a building, other than the basement (as defined), included between the surface of any floor and the surface of the floor next above it, or if there is no floor above it, then the space between the floor and the ceiling next above it.

STREET - Any way, whether public or private, used or intended to be used by vehicular traffic and pedestrians, including avenue, boulevard, road, highway, freeway, parkway, lane, alley, thoroughfare or viaduct.

STREET CENTER LINE - A line which is usually at an equal distance from both street lines or right-of-way lines.

STREET LINE - See LOT LINE, FRONT.

STRUCTURE - Any man-made object having an ascertainable stationary location on or in land or water, whether or not affixed to the land.

STRUCTURAL ALTERATIONS - Any change in the supporting members of a building such as bearing walls or partitions, columns, beams or girders, or any substantial change in the roof or exterior walls, enlargement of floor area or height of building, or change in the means of ingress and egress.

STUDIO, ART, PHOTOGRAPHY OR MUSIC - Establishments engaged in the display and sale of music, art or photography products and supplies and which may include training of individuals or groups of students for a fee.

SUPPORTING COMMERCIAL USES - Retail sales or personal services or business services for the convenience of the employees and visitors to an office park, including, but not limited to, a newsstand, travel agency, florist shop, card and gift shop, restaurant or delicatessen or coffee shop, sale of office supplies, copy service and similar facilities.

SURFACE MINING - Any extraction of any mineral for sale or other commercial purposes which involves removal of the surface of the earth or exposure of the mineral or subsurface of the earth to wind, rain, sun or other elements of nature.  The term “mineral” includes, but is not limited to anthracite and bituminous coal, lignite, limestone and dolomite, sand, gravel, rock, stone, earth, slag, ore, vermiculite, clay and other mineral resources.  Mining activities carried out beneath the surface by means of shafts, tunnels or other underground mine openings are not included in this definition.

SURFACE MINING, RESTRICTED - See RESTRICTED SURFACE MINING.

SWIMMING POOL - A body of water in an artificial or semi-artificial receptacle or other container, whether located in or out of doors, inground or above ground, used as a recreational facility for swimming, bathing or wading and having a depth at any point of more than eighteen (18) inches or a surface area of more than one hundred (100) square feet, including the equipment necessary to maintain the swimming pool and the healthful condition of the water.

SWIMMING POOL, COMMUNITY OR CLUB - A swimming pool owned and operated by a homeowners association or similar non-profit community or residents association or corporation the use of which is restricted to the owners or residents of the dwelling units represented in the homeowners association or similar non-profit association or corporation.
TELEPHONE CENTRAL OFFICE - A building and its equipment erected and used for the purpose of facilitating transmission and exchange of telephone messages between subscribers and other business of the telephone company; but, in a residential district, not to include public business facilities, storage of materials, truck or repair facilities or housing of repair crews; which is considered to be an essential service.

TEMPORARY STRUCTURE - Any structure which is erected to be in place for not more than twelve (12) months, including, but not limited to, tents, air-supported structures, bleachers, portable bandstands, reviewing stands, mobile office units, construction trailers, sales offices for lots or dwelling units or other structures approved for construction.

TIMBER REMOVAL - The cutting or harvesting of live or dead, standing or fallen trees for cordwood, for timber, for pulp or for any commercial purpose, when practiced in accordance with accepted silviculture principles, excluding the clearing of trees by the landowner for his own use, clearing for the development of building sites as part of an approved subdivision, land development or building permit, clearing for farming operations or selective removal of individual trees which are dead, damaged, diseased or constitute a danger to neighboring properties or the general public.
TOWNHOUSE - A residential building consisting of at least three (3) and no more than ten (10) attached dwelling units, separated from one another by continuous vertical walls, without openings from basement to roof and having diverse architectural facades or treatment of material and with not more than three (3) adjoining units having the same front yard setback.

TRANSITIONAL DWELLING - A facility operated by a governmental agency, its licensed or certified agents or any other responsible nonprofit social services corporation that provides room and board and specialized social, health or rehabilitative services on a short term basis to residents who are assigned by a Court of Law, or referred by a public, semi-public or nonprofit agency for 24-hour supervision, counseling and care for a specified period of time, including alcoholic recover, shelters for battered persons and their children, maternity homes, community re-entry services following incarceration, prison assignment, house arrest or other court ordered treatment and other similar short-term supervised living arrangements.
TRIPLEX - A multifamily building, other than a townhouse or garden apartment, containing only three (3) dwelling units in one structure, each of which has two (2) walls exposed to the outside and each unit shares two (2) common walls with adjoining units which are placed at right angles to one another, rather than in a row, and which units have no other units above or below which share common floors/ceilings.

TRUCK TERMINAL - A facility where the principal use is servicing, repair and storage of trucks and other motorized equipment and trailers and which may provide warehousing and transfer facilities as an accessory use.

USE - Any purpose for which a building or other structure or a tract of land may be designed, arranged, intended, maintained or occupied, or any activity, occupation, business or operation carried on in a building or other structure or on a tract of land.

VARIANCE - Relief from the literal terms of this Ordinance granted only by the Zoning Hearing Board in accordance with criteria established by the Pennsylvania Municipalities Planning Code.

VEHICLE SALES AND SERVICE - A paved open area on a lot used for the display and sale of new or used motor vehicles, including a building or buildings which may contain offices, showrooms and a vehicle servicing area within a completely enclosed building.

VETERINARY HOSPITAL - An establishment where animals are examined and treated by veterinarians and which may include kennels for temporary boarding of animals during treatment.

WAREHOUSING - The storage and handling of freight or merchandise, but not including the maintenance or fueling of commercial vehicles.

WATCHMAN’S FACILITY - An accessory use located in either a principal structure or an accessory structure on property in an industrial zoning district to provide security for the principal use of the property.
WHOLESALING - A business primarily engaged in selling merchandise to retailers, institutional, commercial or professional business customers or other wholesalers, rather than to the general public which includes the warehousing of merchandise and which may include distribution of such merchandise on the site of the principal business.

YARD - An open space at grade between a yard line and the adjoining lot lines, unoccupied and unobstructed by any portion of a structure from the ground upward.

YARD, FRONT - The yard extending along the full lot width parallel to or concentric with, the front lot line and being the minimum horizontal distance between the front lot line and the front yard line required by this Ordinance.

YARD LINE - A line drawn parallel to or concentric with, the corresponding lot lines at a distance specified for the required depth of yard in each respective case.

YARD LINE, FRONT - A “front yard line” bounds the front yard and is parallel to or concentric with, the front lot line.

YARD LINE, REAR - A “rear yard line” bounds the rear yard and is parallel to the rear lot line.

YARD LINE, SIDE - A “side yard line” bounds the side yard and is parallel to the side lot lines.

YARD, REAR - A yard extending between the side yards of the lot parallel to the rear lot line and being the minimum horizontal distance between the rear lot line and the rear yard line required by this Ordinance.

YARD, SIDE - A yard extending along the side lot line from the required front yard to the rear lot line and being the minimum horizontal distance between the side lot line and the side yard line required by this Ordinance.

ZONING OFFICER - The person appointed by the Borough to administer this Ordinance as required by the Pennsylvania Municipalities Planning Code.  The Zoning Officer shall have all the powers and duties and be subject to all the provisions set forth in the Pennsylvania Municipalities Planning Code with respect to Zoning Officers.

102.3

Interpretation of Regulations
In addition to the provisions of Section 101.4 and 101.10, the interpretation of the regulations of this Ordinance is intended, to be such that whenever these requirements are at variance with any other lawfully adopted rules, regulations, or ordinances of the Borough, as particularly refer to area and bulk regulations, and impose higher standards, the most restrictive requirement shall govern.

The illustrative sketch plan on the following page is provided to aid in the interpretation of the area and bulk requirements of this Ordinance.

ILLUSTRATIVE SKETCH

SKETCH PLAN DEFINING ZONING ORDINANCE 


AREA AND BULK REGULATION TERMS


ARTICLE 200


RESIDENTIAL DISTRICTS

Statement of Intent
In addition to the general goals listed in the Preamble and General Provisions, the districts established in this Article are intended to achieve the following:

To provide sufficient space, appropriately located for residential development to meet the housing needs of the present and expected future population of the Borough within the range of housing types and densities anticipated.

To assure light, air and privacy, as far as possible, by controlling the spacing and height of buildings and other structures.

To protect residential areas against hazards of fire, offensive noise, vibration, smoke, odors, glare or other objectionable influences.

To prevent congestion, as far as possible, by regulating the density of population and the bulk of buildings, and by providing for sufficient off-street parking.

To protect residential neighborhoods, as far as possible, from heavy or through traffic.

To make possible provisions of those public and private education, recreational, health and similar facilities serving the needs of nearby residents, which perform most effectively in a residential environment and do not create objectionable influences.

To promote the most desirable use of land and direction of building development in accord with a well-considered plan, to promote stable residential development, to protect the character of any district and its peculiar suitability for particular uses, to conserve the value of land and buildings, and to protect the Borough tax revenues.

SECTION 201
R-1 RESIDENTIAL-AGRICULTURAL DISTRICT

Specific Intent
It is the purpose of this Section to encourage limited residential development which will blend with agricultural uses and to encourage rural conservation by preserving natural features, such as watersheds, forests and water courses, while perpetuating the rural atmosphere, open spaces and scenic landscapes.

201.1

Use Regulations
a.
Uses by Right:

1.
Principal Uses:

(a)
Farms and agricultural uses, subject to Subsection 902.4 of this Ordinance.

(b)
Single Family Dwellings

(c)
Planned Residential Development, subject to Article 300

(d)
Timber Removal, subject to Section 909

2.
Accessory Uses:
(a)
Customary residential accessory uses including, but not limited to, private garages, sheds, shelters for domestic pets, fences, air conditioners, swimming pools and the like.

(b)
Customary agricultural uses related to the permitted agricultural operations.

(c)
Home office or service, as defined by this Ordinance.

(d)
Required off-street parking area, parking garage or loading area accessory to a permitted conditional use.

b.
Conditional Uses:

The following conditional uses shall be permitted by Borough Council upon recommendation of the Planning Commission in accordance with the express standards and criteria listed:

1.
Principal Uses:

(a)
Communications antennas mounted on an existing building or existing public service corporation facility storage or transmission tower, subject to Section 906.

(b)
Communications antennas mounted on an approved communications tower, subject to Section 906.

(c)
Communications Tower, subject to Section 907.
(d)
Churches, Community Centers, Public Buildings, Public or Private Recreational Facilities, Public or Private Schools, subject to Subsection 1004.3.

(e)
Community or Club Swimming Pools, subject to Subsection 1004.4.

(f)
Nursing Homes, subject to Subsection 1004.15.

(g)
Hospitals, subject to Subsection 1004.15.

(h)
Personal Care Boarding Homes, subject to Subsection 1004.12.

(i)
Restricted Surface Mining, subject to Subsection 1004.25.

(j)
Surface Mining, subject to Subsection 1004.31.

(k)
Oil and Gas Drilling, subject to Subsection 1004.35

2.
Accessory Uses:

(a)
Home Occupations, other than Home Office or Service, subject to Subsection 1004.14.

(b)
Day Care Homes, subject to Subsection 1004.8.

(c)
Private Greenhouse, subject to Subsection 1004.20.
c.
Uses by Special Exception
(1)
Principal and Accessory Uses:

(a)
Essential Services and Public Service Corporation Facilities, subject to Subsection 1206.1 and Subsection 1004.9.

201.2

Area and Bulk Regulations
The following area and bulk regulations for principal and accessory structures shall be observed for all permitted uses by right, conditional uses and uses by special exception, subject to the Slope Controls of Section 903: 

a.
Maximum Dwelling Unit Density . . . . . . . . . . . . . . . .3 units per acre

b.
Lot Size:
Farm




10 acres minimum (435,600 sq. ft.)

Hospital



10 acres minimum (435,600 sq. ft.)

Nursing Home


  2 acres minimum (87,120 sq. ft.)

Single Family Dwelling

13,000 sq. ft. minimum

All Other Principal Uses

1 acre minimum (43,560 sq. ft.)

c.
Lot Width:
Single Family Dwelling



75 ft. minimum

All Other Principal Uses



110 ft. minimum

d.
Lot Coverage




25% maximum

e.
Front Yard:

All Principal and Accessory Structures

40 ft. minimum

f.
Side Yard:

Hospitals, adjacent to residential lots,

200 ft. minimum

Single Family Dwellings and their

Accessory Structures



10 ft. minimum

All Other Principal and Accessory Structures
30 ft. Minimum

g.
Rear Yard:

Hospitals, adjacent to residential lots

200 ft. minimum

All Other Principal Structures


40 ft. minimum

All Accessory Structures



10 ft. minimum

h.
Special Yard Requirements:

Community or Club Swimming Pools: The pool, bathing area and accessory structures shall be no closer than one hundred (100) feet to any property line of the property on which the pool is located.

Accessory Structures: Accessory structures constructed within the rear yard must be located at least ten (10) feet from the principal structure or from the road right-of-way, if the rear portion of the lot adjoins a road.

i.
Permitted Projections into Required Yards:

Typical architectural features, including, but not limited to, bay windows, window sills, cornices and eaves shall be permitted to project into required yards no more than two (2) feet.

Patios, decks and unenclosed porches without enclosed foundation shall be permitted to project into required front and side yards no more than six (6) feet and into required rear yards no more than twenty (20) feet.

Steps and open fire escapes shall be permitted to project into required yards no more than six (6) feet.

j.
Height of Building:

Single Family Dwellings and

Personal Care Boarding Homes


30 ft. and 2 ½  stories maximum

All Other Principal Structures


35 ft. and 3 stories maximum

All Accessory Structures

     

15 ft. and 1 story maximum

k.
Height Exceptions




See Subsection 902.3

201.3

Off-street Parking Regulations
As required by Subsection 902.6 of this Ordinance.

201.4

Off-Street Loading Regulations
a.
Standards:

As required by Subsection 902.7 of this Ordinance

b.
Requirements:
Required off-street loading spaces for new construction, enlargement or change in use shall conform to the following:

Schools, public

Under 20,000 s.f.

None

buildings, community

centers, churches,

20,000 - 50,000 s.f.

   1

nursing homes,

hospitals


50,000 - 100,000 s.f.
    2

Over 100,000 s.f.

1 plus 1 for each
add’l 100,000 s.f. or fraction thereof

SECTION 202
R-2 LOW DENSITY RESIDENTIAL DISTRICT

Specific Intent
It is the purpose of this district to encourage residential development of low-density on lots of sufficient size which would preserve existing residential areas and allow for their natural expansion.

202.1

Use Regulations
a.
Uses By Right
1.
Principal Uses:
(a)
Farms and agricultural uses subject to Subsection 902.4 of this Ordinance.

(b)
Single Family Dwellings

(c)
Planned Residential Development, subject to Article 300.

(d)
Timber Removal, subject to Section 909

2.
Accessory Uses:
(a)
Customary residential accessory uses including, but not limited to, private garages, sheds, shelters for domestic pets, fences, air conditioners, swimming pools and the like.

(b)
Customary agricultural uses related to the permitted agricultural operations.

(c)
Home Office or Service, as defined by this Ordinance.

(d)
Required off-street parking area, parking garage or loading area accessory to a permitted conditional use.

b.
Conditional Uses:
The following conditional uses shall be permitted by Borough Council upon recommendation of the Planning Commission in accordance with the express standards and criteria listed:

1.
Principal Uses:

(a)
Communications antennas mounted on an existing building or existing public service corporation facility storage or transmission tower, subject to Section 906.

(b)
Churches, Community Centers, Public Buildings, Public or Private Recreational Facilities, Public or Private Schools, subject to Subsection 1004.3.

(c)
Community or Club Swimming Pools, subject to Subsection 1004.4.

(d)
Nursing Homes, subject to Subsection 1004.15.

(e)
Hospitals, subject to Subsection 1004.15.

(f)
Personal Care Boarding Homes, subject to Subsection 1004.12.

(g)
Restricted Surface Mining, subject to Subsection 1004.25.

(h) Surface Mining, subject to Subsection 1004.31.



(i)
Oil and Gas Drilling, subject to Subsection 1004.35.

2.
Accessory Uses:

(a)
Home Occupations, other than Home Office or Service, subject to Subsection 1004.14.

(b)
Day Care Homes, subject to Subsection 1004.8.

(c)
Private Greenhouse, subject to Subsection 1004.20.
c.
Uses by Special Exception
1.
Principal and Accessory Uses:

(a)
Essential Services and Public Service Corporation Facilities, subject to Subsection 1206.3 and Subsection 1004.9.

202.2

Area and Bulk Regulations
The following area and bulk regulations for principal and accessory structures shall be observed for all permitted uses by right, conditional uses and uses by special exception, subject to the Slope Controls of Section 903:

a.
Maximum Dwelling Unit Density

4.5 units per acre

b.
Lot Size:

Farm






10 acres minimum (435,600 sq. ft.)

Hospital





10 acres minimum (435,600 sq. ft.)

Nursing Home


  

  2 acres minimum (  87,120 sq. ft.)

Personal Care Boarding Home or

Single Family Dwelling



10,500 sq. ft. minimum

All Other Principal Uses



1 acre minimum (43,560 sq. ft.)

c.
Lot Width:

Personal Care Boarding Home or

Single Family Dwelling


 
 70 ft. minimum

All Other Principal Uses



110 ft. minimum

d.
Lot Coverage:




30% maximum

e.
Front Yard:

Personal Care Boarding Home or

Single Family Dwelling and 

Their Accessory Structures


35 ft. minimum

All Other Principal and Accessory Structures
50 ft. minimum

f.
Side Yard:

Hospitals, adjacent to residential lots

200 ft. minimum

Personal Care Boarding Home or

Single Family Dwellings and

Their Accessory Structures


  10 ft. minimum

All Other Principal and Accessory

Structures





  30 ft. minimum

g.
Rear Yard:

Hospitals, adjacent to residential lots

200 ft. minimum

All Other Principal Structures


  40 ft. minimum

All Accessory Structures



  10 ft. minimum

h.
Special Yard Requirements:

Community or Club Swimming Pools: The pool, bathing area and accessory structures shall be no closer than one hundred (100) feet to any property line of the property on which the pool is located.

Accessory Structures: Accessory structures constructed within the rear yard must be located at least ten (10) feet from the principal structure or from the road right-of-way, if the rear portion of the lot adjoins a road.

i.
Permitted Projections into Required Yards:

Typical architectural features, including, but not limited to, bay windows, window sills, cornices and eaves shall be permitted to project into required yards no more than two (2) feet.

Patios, decks and unenclosed porches without enclosed foundation shall be permitted to project into required front and side yards no more than six (6) feet and into required rear yards no more than twenty (20) feet.

Steps and open fire escapes shall be permitted to project into required yards no more than six (6) feet.

j.
Height of Building:

Single Family Dwellings and 

Personal Care Boarding Homes 


30 ft. And 2 ½ stories maximum

All Other Principal Structures


35 ft. And 3 stories maximum

All Accessory Structures



15 ft. And 1 story maximum

k.
Height Exceptions




See Subsection 902.3

202.3

Off-street Parking Regulations
As required by Subsection 902.6 of this Ordinance.

202.4

Off-Street Loading Regulations
a.
Standards:

As required by Subsection 902.7 of this Ordinance.

b.
Requirements:

Required off-street loading spaces for new construction, enlargement or change in use shall conform to the following:

Schools, public buildings, community centers, churches, nursing homes and hospitals

Floor Area of Building



   Requirement
Under 20,000 s.f.



                   None

20,000 - 50,000 s.f.





1

50,000 - 100,000 s.f.




2

Over 100,000 s.f.



1 plus 1 for each additional 100,000 s.f. or fraction thereof

SECTION 203
R-3 MEDIUM DENSITY RESIDENTIAL DISTRICT

Specific Intent
It is the purpose of this Section to encourage special residential development in areas which lend themselves to such development.  This district also provides a suitable area for new residential innovations, allowing for planned residential development.

203.1

Use Regulations
a.
Uses By Right
1.
Principal Uses:

(a)
Single Family Dwellings

(b)
Two Family Dwellings

(c)
Planned Residential Development, subject to Article 300.

(d)
Timber Removal, subject to Section 909

2.
Accessory Uses:

(a)
Customary residential accessory uses including, but not limited to, private garages, sheds, shelters for domestic pets, fences, air conditioners and the like.

(b)
Home Office or Service, as defined by this Ordinance.

(c)
Required Off-street Parking Area, Parking Garage or Loading Area Accessory to a Permitted Use.

b.
Conditional Uses
The following conditional uses shall be permitted by Borough Council upon recommendation of the Planning Commission in accordance with the express standards and criteria listed:

1.
Principal Uses:

(a)
Communications antennas mounted on an existing building or existing public service corporation facility storage or transmission tower, subject to Section 906.
(b)
Churches, Community Centers, Public Buildings, Public or Private Recreational Facilities, Public or Private Schools, subject to Subsection 1004.3.

(c)
Community or Club Swimming Pools, subject to Subsection 1004.4.

(d)
Nursing Homes, subject to Subsection 1004.15.

(e)
Personal Care Boarding Homes, subject to Subsection 1004.12.

(f)
Semi-Private Golf Practice Facility, subject to Subsection 1004.26.

(g) Restricted Surface Mining, subject to Subsection 1004.25.

(h) Oil and Gas Drilling, subject to Subsection 1004.35.

2.
Accessory Uses:

(a)
Home Occupations, other than Home Office or Service, as defined by this Ordinance, subject to Subsection 1004.14.

(b.) Day Care Homes, subject to Subsection 1004.8.

c.
Uses by Special Exception
1.
Principal and Accessory Use:

(a)
Essential Services and Public Service Corporation Facilities, subject to Subsection 1206.3 and Subsection 1004.9.

203.2

Area and Bulk Regulations
The following area and bulk regulations for principal and accessory structures shall be observed for all permitted uses by right, conditional uses and uses by special exception, subject to the Slope Controls of Section 903:

a.
Maximum Dwelling Unit Density

5 units per acre
b.
Lot Size:

Nursing Home




 2 acres minimum (87,120 sq. ft.)

Personal Care Boarding Home or

Single Family Dwelling


  
 9,000 sq. ft. minimum

Two Family Dwelling



18,000 sq. ft. minimum








(9,000 sq. ft./dwelling unit)

All Other Principal Uses



 1 acre minimum (43,560 sq. ft.)

c.
Lot Width:

Personal Care Boarding Home or

Single Family Dwelling


  
65 ft. minimum

Two Family Dwelling



100 ft. minimum

All Other Principal Uses



110 ft. minimum

d.
Lot Coverage




30% maximum

e.
Front Yard:

Single Family Dwelling, Two Family 

Dwelling or Personal Care Boarding

Home






35 ft. minimum

All Other Principal and Accessory

Structures





50 ft. minimum

f.
Side Yard:

Single Family Dwellings and

Their Accessory Structures


10 ft. minimum

Two Family Dwellings and Their 

Accessory Structures



15 ft. minimum

All Other Principal and Accessory

Structures





30 ft. minimum

g.
Rear Yard:

All Principal Structures



40 ft. minimum

All Accessory Structures



10 ft. minimum

h.
Special Yard Requirements:

Community or Club Swimming Pools: The pool, bathing area and accessory structures shall be no closer than one hundred (100) feet to any property line of the property on which the pool is located.

Accessory Structures: Accessory structures constructed within the rear yard must be located at least ten (10) feet from the principal structure or from the road right-of-way, if the rear portion of the lot adjoins a road.

i.
Permitted Projections into Required Yards:

Typical architectural features, including, but not limited to, bay windows, window sills, cornices and eaves shall be permitted to project into required yards no more than two (2) feet.

Patios, decks and unenclosed porches without enclosed foundation shall be permitted to project into required front and side yards no more than six (6) feet and into required rear yards no more than twenty (20) feet.

Steps and open fire escapes shall be permitted to project into required yards no more than six (6) feet.

j.
Height of Building:

Single Family Dwellings, Two Family 

Dwellings and Personal Care Boarding

Homes





30 ft. and 2-1/2 stories maximum

All Other Principal Structures


35 ft. and 3 stories maximum

All Accessory Structures



15 ft. and 1 story maximum

k.
Height Exceptions




See Subsection 902.3

203.3

Off-Street Parking Regulations
As required by Subsection 902.6 of this Ordinance.

203.4

Off-Street Loading Regulations
a.
Standards:

As required by Subsection 902.7 of this Ordinance.

b.
Requirements:

Required off-street loading spaces for new construction, enlargement or change in use shall conform to the following:

Schools, public buildings, community centers, churches, nursing homes, hospitals

Floor Area of Building


     Requirement
Under 20,000 s.f.


       

None

20,000 - 50,000 s.f.




    1

50,000 - 100,000 s.f.



    2

Over 100,000 s.f.



1 plus 1 for each add’l. 

100,000 s.f. or fraction thereof

SECTION 204
R-4 HIGH DENSITY RESIDENTIAL DISTRICT

Specific Intent

It is the purpose of this Section to provide for single family dwellings and two family dwellings on small lots in areas where such higher density has already been established and to authorize certain compatible uses as conditional uses and uses by special exception.

204.1

Use Regulations
a.
Uses By Right
1.
Principal Uses:

(a)
Single Family Dwellings

(b)
Two Family Dwellings

2.
Accessory Uses:

(a)
Customary residential accessory uses including, but not limited to, private garages, sheds, shelters for domestic pets, fences, air conditioners, swimming pools and the like.

(b)
Required off-street parking area, parking garage or loading area accessory to a permitted conditional use.

b.
Conditional Uses
The following conditional uses shall be permitted by Borough Council upon recommendation of the Planning Commission in accordance with the express standards and criteria listed:

1.
Principal Uses:

(a)
Churches, Community Centers, Public or Private Recreational Facilities, Public or Private Schools, subject to Subsection 1004.3.

(b)
Community or Club Swimming Pools, subject to Subsection 1004.4.

(c)
Nursing Homes, subject to Subsection 1004.15.

(d) Personal Care Boarding Homes, subject to Subsection 1004.12.

(e) Oil and Gas Drilling, subject to Subsection 1004.35.

2.
Accessory Uses:

(a)
Day Care Homes, subject to Subsection 1004.8.

c.
Uses by Special Exception
1.
Principal and Accessory Uses:

(a)
Essential services and public service corporation facilities, subject to Subsection 1206.3 and Subsection 1004.9.

204.2

Area and Bulk Regulations
The following area and bulk regulations for principal and accessory structures shall be observed for all permitted uses by right, conditional uses and uses by special exception, subject to the Slope Controls of Section 903:

a.
Maximum Dwelling Unit Density

5.6 units per acre

b.
Lot Size:

Nursing Home




2 acres minimum (87,120 sq. ft.)

Personal Care Boarding Home or

Single Family Dwelling


 
 7,800 sq. ft. minimum

Two Family Dwelling



16,000 sq. ft. minimum








(8,000 sq. ft./dwelling unit)

All Other Principal Uses



1 acre minimum (43,560 sq. ft.)

c.
Lot Width:

Personal Care Boarding Home or

Single Family Dwelling



  60 ft. minimum

Two Family Dwelling



100 ft. minimum

All Other Principal Uses



110 ft. minimum
d.
Lot Coverage:




30% maximum

e.
Front Yard:

Single Family or Two Family

Dwellings or Personal Care Boarding

Homes and Their Accessory Structures

35 ft. minimum

All Other Principal Uses and Their

Accessory Structures



50 ft. minimum

f.
Side Yard:

Single Family Dwellings and 

Their Accessory Structures


5 feet on one side and 10 feet on the other side provided a minimum of 15 feet is maintained between two (2) adjacent buildings.

Two Family Dwellings and their

Accessory Structures



15 ft. minimum

All Other Principal Uses and Their

Accessory Structures



30 ft. minimum

g.
Rear Yard:

All Principal Structures



40 ft. minimum

All Accessory Structures



15 ft. minimum

h.
Special Yard Requirements:

Community or Club Swimming Pools:
The pool, bathing area and accessory structures shall be no closer than one hundred (100) feet to any property line of the property on which the pool is located.

Accessory Structures:
Accessory structures constructed within the rear yard must be located at least ten (10) feet from the principal structure or from the road right-of-way, if the rear portion of the lot adjoins a road.

i.
Permitted Projections into Required Yards:

Typical architectural features, including, but not limited to, bay windows, window sills, cornices and eaves shall be permitted to project into required yards no more than two (2) feet.

Patios, decks and unenclosed porches without enclosed foundation shall be permitted to project into required front and side yards no more than six (6) feet and into required rear yards no more than twenty (20) feet.

Steps and open fire escapes shall be permitted to project into required yards no more than six (6) feet.

j.
Building Height:

Single Family & Two Family Dwellings

and Personal Care Boarding Homes

30 ft. and 2 ½ stories maximum

All Other Principal Structures


35 ft. and 3 stories maximum

All Accessory Structures



15 ft. and 1 story maximum

k.
Height Exceptions:



See Subsection 902.3

204.3

Off-street Parking Regulations
As required by Subsection 902.6 of this Ordinance.

204.4

Off-street Loading Regulations
a.
Standards:

As required by Subsection 902.7 of this Ordinance.

b.
Requirements:

Required off-street loading spaces for new construction, enlargement or change in use shall conform to the following:

Schools, public buildings, community centers, churches, nursing homes, hospitals:

Floor Area of Building


Requirement
Under 20,000 s.f.



       None

20,000 - 50,000 s.f.




1

50,000 - 100,000 s.f.



2

Over 100,000 s.f.



1 plus 1 for each add’l. 100,000 s.f. or fraction thereof.

SECTION 205
R-5 SPECIAL RESIDENTIAL DISTRICT

Specific Intent
In addition to the general Residential Statement of Intent, it is the purpose of this Section to provide for the orderly development of special residential areas for mobile home parks. Special emphasis has been placed upon the provision of all necessary utilities, including an approved water supply system, a sanitary sewer system, an electrical distribution system, and an open space system.  In addition, it is the intent of this Section to permit a more varied, efficient and attractive development pattern which will provide housing of greater variety and type, design, and site planning within the Borough.  It is also necessary to provide for a viable interior circulation system with adequate ingress and egress from public rights-of-way.

It is also the intent of this Ordinance to provide suitable locations and living environments for mobile homes and other manufactured housing as provided for and regulated by the R-5 Special Residential District.

205.1

Use Regulations
a.
Uses By Right
1.
Principal Uses:

(a)
Agricultural Uses

(b)
Mobile Homes

(c)
Public Schools and Public Recreational Areas; Public Utilities

(d)
Churches

(e)
Essential Services

2.
Accessory Uses:

(a)
Customary structures accessory to mobile homes, including, but not limited to foundations, skirting, porches and steps, awnings, cabanas, carports, garages, sun shades, storage sheds and the like.

(b)
Customary accessory uses related to permitted agricultural operations.

b.
Uses By Special Exception
1.
Principal and Accessory Uses
The following uses shall be permitted by the Zoning Hearing Board subject to Subsection 1206.3 and the following standards and criteria:

(a)
Private Schools and Private Recreational Facilities, subject to Subsection 1004.21.

(b)
Private Greenhouses, subject to Subsection 1004.20.

(c)
Single Family Dwellings, subject to Subsection 1004.28.

c. Conditional Uses
1. Principal and Accessory Uses
(a)
Oil and Gas Drilling, subject to Subsection 1004.35.

205.2

Area and Bulk Regulations
The following area and bulk regulations for principal and accessory structures shall be observed for all permitted uses by right, conditional uses and uses by special exception, subject to the Slope Controls of Section 903:

a.
Mobile Home Park - All Principal and Accessory Structures:

1.
Minimum Site Area



5 acres (217,800 sq. ft.)

2.
Maximum Dwelling Unit Density

5.6 units per acre

3.
Minimum Lot Area



7,800 sq. ft.

4.
Minimum Site Width



100 ft. for portions used for general vehicular entrances and exits; 200 ft. for portions containing dwelling lots.

5.
Minimum Lot Width



60 ft.

6.
Minimum Front Yard


35 ft. from any interior road or right-of-way.

7.
Minimum Side and Rear Yards

15 ft. to any property line other than those adjoining an R1, R2, R3 or R4 Zoning District, in which case the required yard shall be 30 ft. 

8.
Minimum Setback from Roads

Located Outside the Mobile Home

Park Site




75 ft.

b.
Single Family Dwellings - All Principal and Accessory Structures:

See Subsection 204.2 of this Ordinance for applicable requirements.

c.
All Other Principal and Accessory Structures:

1.
Minimum Lot Area:

Farms




10 acres   (435,600 sq. ft.)

All Other Principal Uses

  1 acre   (43,560 sq. ft.)

2.
Minimum Lot Width


110 ft.

3.
Maximum Lot Coverage

30%

4.
Minimum Front Yard

50 ft.

5.
Minimum Side Yard


30 ft.

6.
Minimum Rear Yard


40 ft. for principal structures

15 ft. for accessory structures

7.
Height of Building:

Principal Structures


35 ft. and 3 stories maximum

Accessory Structures

15 ft. and 1 story maximum

8.
Height Exceptions


See Subsection 902.3

205.3

Off-street Parking Regulations
As required by Subsection 902.6 of this Ordinance.

205.4

Off-street Loading Regulations
a.
Standards

As required by Subsection 902.7 of this Ordinance.

b.
Requirements:

Schools or private recreational facilities:
Floor Area of Building


Requirement

Under 20,000 s.f.



       None

20,000 - 50,000 s.f.




1

50,000 - 100,000 s.f.



2

Over 100,000 s.f.


1 plus 1 for each add’l. 100,000 s.f. or fraction thereof.

205.5

Procedure for Mobile Home Park Plan Submittal and Approval

The procedure for submission, review and approval of a proposed Mobile Home Park shall be in accordance with the Article of the Borough’s Subdivision and Land Development Ordinance entitled “Mobile Home Parks.”
205.6

Issuance of Permits
Upon final approval by the Borough Council of the application for a Mobile Home Park submitted under the Borough’s Subdivision and Land Development Ordinance and payment of fees as prescribed, the Borough Building Inspector shall issue a mobile home park permit to the applicant which shall be valid for a period of one (1) year thereafter.

Renewal permits for a like period shall be issued by the Borough Building Inspector upon furnishing of proof by the applicant, that the subject mobile home park has maintained the standards prescribed in all applicable Borough ordinances and Commonwealth of Pennsylvania regulations.

205.9

Length of Residential Occupancy
No berth shall be rented for residential use of a mobile home in any such park except for periods of thirty (30) days or more.  No mobile or manufactured home shall be admitted to any mobile home park unless it can be demonstrated that it bears the seal of the U. S. Department of Housing and Urban Development (HUD).

ARTICLE 300

PLANNED RESIDENTIAL DEVELOPMENT

SECTION 301
STATEMENT OF PURPOSE AND INTENT

It is the purpose of this Article to establish zoning regulations and controls for the use of land and structures, area of lots, bulk of buildings, amount and kind of open-space land, the provision of off-street parking and other similar accessory regulations in Planned Residential Developments in accordance with the provisions of Article VII of the Pennsylvania Municipalities Planning Code.

In order that the purpose of this Ordinance be furthered in an era of increasing urbanization and of growing demands for housing of all types and design, the following principles form the basis for this Article:

a.
The purpose of the procedures, standards, controls and regulations of this Article is to provide a means whereby parcels of land in excess of ten (10) acres can be designed and developed without regard to the normal lot size, building bulk and setback requirements of the typical zoning districts.  However, in this innovative type of development, minimum requirements are established to insure that each living unit has proper light and air, appropriate access to public ways and open space, and is properly connected to public utilities.

b.
To encourage innovations in residential development which will provide housing of greater variety in type, design and site planning incorporating the conservation of maximum open space ancillary to said dwellings.

c.
To encourage a more efficient use of land and public services and to reflect changes in the technology of land development so that economies secured may benefit the homeowner, the developer and community.

d.
To provide a procedure which can relate the type, design and layout of residential development to the particular site as well as the particular demand for housing existing at the time of development.

e.
To insure that the increased flexibility of regulations over land development as authorized herein is carried out under such administrative standards and procedures as shall encourage the disposition of proposals for land development without undue delay, the following review powers are granted to the Planning Commission which acts as the designated planning agency of the Borough:

1.
The Planning Commission shall review all planned residential developments pursuant to the provisions of this Ordinance and shall make recommendations to Borough Council for approval or disapproval, in writing;

2.
The Planning Commission shall insure that the applicant conforms to all applicable requirements, standards, controls and regulations as are set forth in Sections 301, 302, 303 and 304 of this Ordinance;

3.
The Planning Commission and the applicant shall comply with all procedures as set forth in Section 305 of this Ordinance pertaining to application and hearings on tentative and final approval of a proposed Planned Residential Development by Borough Council.

301.1

Establishment of Controls
The regulations set by this Ordinance are minimum regulations within the Planned Residential Districts and shall apply uniformly to each classification or kind of lot and structure within the Districts.

301.2

General Regulations
The following general regulations shall apply to all Planned Residential Developments authorized under this Article:

a.
Borough Council shall administer the procedures and provisions for planned residential developments.

b.
Borough Council shall consider whether the proposed modifications in any of the requirements of this Ordinance, except density, contained in an application for development of a planned residential development will make for a more attractive, efficient and harmonious development.  If such modifications, in the judgment of Borough Council, constitute a more beneficial use of the site than provided for under the requirements of the zoning district in which the site of the planned residential development is located, Borough Council, in its sole discretion, may grant the modifications.

c.
Dwelling unit density for the planned residential development shall not exceed that density permitted in the zoning district in which the planned residential development site is located.

d.
All common areas shall be reserved as permanent open space, except where structures are required to fulfill the educational, cultural, recreational or civic pursuits of the residents of the planned residential development.

e.
A buffer area at least twenty-five (25) feet in depth, as measured from the lot line or public right-of-way, shall be provided around the entire perimeter of a planned residential development which contains multifamily dwellings where the multifamily dwellings adjoin a single family zoning district.  The buffer area shall be planted and maintained in trees, grass, ground cover, shrubs, bushes or other natural landscaping material and shall consist of a mix of types and sizes of plant material which meets the standard of providing a compact, year-round visual screen at least six (6) feet in height or an existing natural or a constructed physical barrier which duplicates the effect of the required buffer area.

f.
Pedestrian walkways shall be included in each planned residential development to provide access from the dwelling units to common areas and recreational facilities in the plan.

g.
Provisions for all planned residential developments shall be in accordance with the laws of the Commonwealth of Pennsylvania governing planned residential developments set forth in the Pennsylvania Municipalities Planning Code.

h.
The Borough may offer mediation as an aid in completing proceedings authorized by this Article prior to Final Approval by Borough Council.  In exercising such an option, the Borough and the mediating parties shall meet the stipulations and follow the procedures set forth in Subsection 1302.5 of this Ordinance.

SECTION 302
STANDARDS AND CONDITIONS FOR PLANNED RESIDENTIAL DEVELOPMENT IN R-1 DISTRICT

302.1

Use Regulations
Uses permitted by planned residential development procedure in accordance with Section 305 shall be limited to the following:

a.
Principal Uses:

1.
Single Family Dwellings

2.
Public Buildings

3.
Public Schools

4.
Public Recreational Facilities

5.
Essential Services

b.
Accessory Uses:

1.
Community Centers, Community Pools and other Public or Private  Recreational Facilities

2.
Customary residential accessory uses permitted by right in the zoning district shall be permitted by right during construction and following completion of the planned residential development plan.

302.2

Site
The proposed site situated within the R-1 District shall not be less than ten (10) contiguous acres in size, under single ownership or control and shall be developed as a single entity for the number of dwellings and such other uses as may be permitted under this Ordinance.

302.3

Area and Bulk Regulations
The area and bulk regulations of the R-1 District shall be observed and the overall density maintained except as the regulations may be modified by Borough Council in accordance with Subsection 301.2 (b) and the following minimum standards:

a.
The minimum lot size as established in the R-1 District may be reduced by fifteen percent (15%).

b.
The minimum lot width at the building line may be reduced by ten percent (10%).

c.
The minimum front yard may be reduced to not less than thirty-five (35) feet.

d.
The minimum rear yard may be reduced to not less than forty (40) feet.

e.
The minimum side yard may be reduced to not less than ten (10) feet.

f.
The maximum lot coverage shall not exceed twenty-five percent (25%) of the resulting lot area.

g.
All lots within the planned residential development shall face on and be serviced by existing or new streets constructed within the planned residential development site, but shall not face on streets classified as collector or arterial, as defined by this Ordinance.

302.4

Open Space and Recreation
Open space and recreation land shall be set aside and developed for the common use and enjoyment of the residents of the planned residential development.  The amount, location and proposed use of all open space land within the site must be clearly shown in the application and must comply with the following standards:

a.
In no case shall the amount of open space be less than 3,000 square feet per dwelling unit.

b.
Forty-five percent (45%) of the minimum required open space shall be suitable for active recreation areas such as game courts, playing fields and play apparatus, a portion of which shall be proposed for active recreation by the applicant and approved by the Planning Commission.

c.
Provision of the required open space and recreation shall be a condition precedent to issuance of occupancy permits in the planned residential development.

302.5

Off-street Parking Regulations
As required by Subsection 902.6 of this Ordinance.

302.6

Off-street Loading Regulations
a.
Standards:
As required by Subsection 902.7 of this Ordinance.

b.
Requirements:
Required off-street loading spaces for new construction, enlargement or change in use shall conform to the following:

Schools, public buildings, community centers or recreational buildings

Floor Area of Building

Requirement

Under 20,000 s.f.


       None

20,000 - 50,000 s.f.



1

50,000 - 100,000 s.f.


2

Over 100,000 s.f.


1 plus 1 for each add’l. 100,000 s.f. or fraction thereof.

SECTION 303
STANDARDS AND CONDITIONS FOR PLANNED RESIDENTIAL DEVELOPMENT IN THE R-2 DISTRICT

303.1

Use Regulations

Uses permitted by planned residential development procedure in accordance with Section 305 shall be limited to the following:

a.
Principal Uses:

1.
Single Family Dwellings

2.
Public Buildings

3.
Public Schools

4.
Public Recreational Facilities

5.
Essential Services

b.
Accessory Uses:

1.
Community Centers, Community Pools and other Public or Private Recreational Facilities

2.
Customary residential accessory uses permitted by right in the zoning district shall be permitted by right during construction and following completion of the planned residential development plan.

303.2

Site
The proposed site situated within the R-2 District shall not be less than ten (10) contiguous acres in size, under single ownership or control and shall be developed as a single entity for the number of dwellings and such other uses as may be permitted under this Ordinance.

303.3

Area and Bulk Regulations
The area and bulk regulations of the R-2 District shall be observed and the overall density maintained except as the regulations may be modified by Borough Council in accordance with Subsection 301.2 (b) and the following minimum standards:

a.
The minimum lot size as established in the R-2 District may be reduced to 9,000 square feet per dwelling unit.

b.
The minimum lot width at the building line may be reduced to not less than sixty (60) feet.

c.
The minimum lot width at the street line may be reduced to not less than forty (40) feet.

d.
The minimum front yard may be reduced to not less than thirty (30) feet.

e.
The minimum rear yard may be reduced to not less than thirty (30) feet.

f.
The minimum side yard may be reduced to not less than ten (10) feet.

g.
The maximum lot coverage shall not exceed thirty-five percent (35%) of the resulting lot area.

h.
All lots within the planned residential development shall face on and be serviced by existing or new streets constructed within the planned residential development site, but shall not face on streets classified as collector or arterial, as defined by this Ordinance.

303.4

Open Space and Recreation
Open space and recreation land shall be set aside and developed for the common use and enjoyment of the residents of the planned residential development.  The amount, location and proposed use of all open space land within the site must be clearly shown in the application and must comply with the following standards:

a.
In no case shall the amount of open space be less than 4,000 square feet per dwelling unit.

b.
Forty-five percent (45%) of the minimum required open space shall be suitable for active recreation areas such as game courts, playing fields and play apparatus, a portion of which shall be proposed for active recreation by the applicant and approved by the Planning Commission.

c.
Provision of the required open space and recreation shall be a condition precedent to issuance of occupancy permits in the planned residential development.

303.5

Off-street Parking Regulations
As required by Subsection 902.6 of this Ordinance.
303.6

Off-street Loading Regulations
a.
Standards:
As required by Subsection 902.7 of this Ordinance.

b.
Requirements:

Required off-street loading spaces for new construction, enlargement or change in use shall conform to the following:

Schools, public buildings, community centers or recreational buildings

Floor Area of Building

Requirements

Under 20,000 s.f.


        None

20,000 - 50,000 s.f.



1

50,000 - 100,000 s.f.


2

Over 100,000 s.f.


1 plus 1 for each add’l. 100,000 s.f. or fraction thereof.

SECTION 304
STANDARDS AND CONDITIONS FOR PLANNED RESIDENTIAL DEVELOPMENT IN THE R-3 DISTRICT

304.1

Use Regulations
Uses permitted by planned residential development procedures in accordance with Section 305 shall be limited to the following:

a.
Principal Uses:

1.
Single Family Dwellings

2.
Two Family Dwellings

3.
Triplexes and Quadruplexes

4.
Townhouses

5.
Garden Apartments

6.
Public Buildings

7.
Public Schools


(Principal Uses – Continued)

8.
Public Recreational Facilities

9.
Essential Services

b.
Accessory Uses:

1.
Community Centers, Community Pools and other Public or Private Recreational Facilities

2.
Customary residential accessory uses permitted by right in the zoning district shall be permitted by right during construction and following completion of the planned residential development.

304.2

Site
The proposed site situated within the R-3 District shall be no less than ten (10) contiguous acres in size, under single ownership or control and shall be developed as a single entity for a number of dwellings and other such uses as may be permitted under this Ordinance.

304.3

Area and Bulk Regulations
a.
Single Family and Two Family Dwellings:

The area and bulk regulations of the R-3 District shall be observed and the overall density maintained except as the regulations may be modified by Borough Council in accordance with Subsection 301.2 (b) and the following minimum standards:

1.
The minimum lot size as established in the R-3 District may be reduced to 8,000 square feet per dwelling unit.

2.
The minimum lot width at the building line may be reduced to not less than sixty (60) feet for a single family dwelling and not less than ninety (90) feet for a two family dwelling.

3.
The minimum front yard may be reduced to not less than thirty (30) feet.

4.
The minimum rear yard may be reduced to not less than thirty (30 feet.

5.
The minimum side yard may be reduced to not less than ten (10) feet on one side and five (5) feet on the other side and a total of fifteen (15) feet between dwellings.

6.
The maximum lot coverage shall not exceed thirty-five percent (35%) of the resulting lot area.

7.
Maximum height permitted shall be 22 stories and thirty (30) feet.

b.
Triplexes and Quadruplexes:

1.
If the dwelling units are to be conveyed in “fee simple” with a described lot, the minimum lot area required shall be 3,000 square feet, provided the maximum gross dwelling unit density shall not exceed seven (7) units per acre and the site area needed to meet the gross dwelling unit density which is not included in the individual lots is dedicated to common open space or easements or rights-of-way reserved for common or public purposes.

2.
If the dwelling units are to be conveyed as condominiums, no minimum lot area shall be required, provided the maximum gross dwelling unit density shall not exceed seven (7) units per acre and the total site area is controlled by the condominium association in which each dwelling unit owner has an undivided interest.

3.
In the case where a lot is recorded, the maximum lot coverage by the dwelling unit and paved areas, including driveways, patios, courtyards and similar paved areas, shall not exceed sixty percent (60%).

4.
Maximum building height shall be 2-1/2 stories and no more than thirty-five (35) feet.

5.
While each dwelling unit is not required to face on a public street, each residential building (quadruplex or triplex) shall front on a public street.

6.
No side yard shall be required for the principal building along any property lines where common building walls are proposed; however, a minimum of twenty (20) feet between side walls of residential buildings (quadruplexes or triplexes) shall be provided, whether they are on the same lot or on separate lots.  A minimum side yard of five (5) feet shall be required for all accessory structures, except fences which may be constructed on the property line.

7.
Where a triplex or quadruplex adjoins a lot outside the proposed subdivision which contains a single dwelling, the minimum side yard shall be thirty (30) feet for all principal and accessory structures.

8.
The minimum rear yard for all principal structures shall be thirty (30) feet; the minimum rear yard for all accessory structures shall be five (5) feet, except where a lot line adjoins a single family lot.  The required rear yard for principal and accessory structures where a lot line adjoins a single family lot shall be the same as required for a single family dwelling.

9.
The minimum required front yard for a triplex or quadruplex shall be twenty (20) feet.  Privacy walls or fences and attached garages may encroach into the required front yard by no more than ten (10) feet.

10.
Any private or common off-street parking area containing four (4) or more parking spaces which adjoins a single family dwelling shall be screened by a dense evergreen hedge at least four (4) feet in height.

c.
Townhouses and Garden Apartments:

1.
Maximum height permitted shall be three (3) habitable stories and thirty-five (35) feet.

2.
A townhouse building shall contain no less than three (3) and no more than ten (10) contiguous units.

3.
A garden apartment building shall contain no less than four (4) and no more than twenty-four (24) dwelling units.

4.
No building containing townhouse or garden apartment units shall be less than forty (40) feet in length or more than two hundred forty (240) feet in length.

5.
Garden apartments shall be set back at least fifty (50) feet from any property line adjoining single family development or zoning and from any street right-of-way.

6.
Townhouses shall be set back at least twenty-five (25) feet from any public or private street and at least fifty (50) feet from any property line adjoining single family development or zoning.

7.
The end walls of adjacent townhouses or garden apartments shall be separated by not less than 12 times the height of the taller building.

8.
The distance between faces or backwalls of townhouses or garden apartments shall be 22 times the height of the tallest building or fifty (50) feet at a minimum.

9.
Maximum lot coverage permitted shall be thirty-five percent (35%).

d.
All Other Principal Uses:

1.
Minimum lot size shall be one (1) acre.
2.
Minimum lot width shall be one hundred ten (110) feet.
3.
Maximum lot coverage shall be thirty percent (30%).
4.
Minimum front yard shall be fifty (50) feet.
5.
Minimum rear yard shall be forty (40) feet.
6.
Minimum side yard shall be thirty (30) feet.
7.
Maximum height of building shall be 3 stories and thirty-five (35) feet.

304.4

Supplemental Design Standards
a.
Buildings shall be so designed as to avoid monotonous patterns of construction, or repetitive spaces or modules between buildings;

b.
Streets shall be so designed as to discourage through traffic on the site;

c.
Signs shall be permitted in accordance with Section 901 of this Ordinance;

d.
The Planning Commission may require such additional standards as are applicable to the proposed site and any development thereon, such as grading, parking, landscaping, etc.

304.5

Density
a.
The density in the planned residential development shall be based on dwelling units per gross acre for overall site development.

b.
The gross density shall not exceed seven (7) dwelling units per acre.

c.
If sufficient single family dwelling units are included in the development, a five percent (5%) increase in the gross density may be permitted.

d.
The maximum net densities for various types of multifamily residential development are as follows:

1.
Quadruplexes & Triplexes

Seven (7) dwelling units/acre

2.
Townhouses



Twelve (12) dwelling units/acre

3.
Garden Apartments


Fifteen (15) dwelling units/acre

304.6

Dwelling Unit Types
All dwelling unit types, or combinations thereof, permitted in this Section are allowable, provided that the gross permitted density is not exceeded.

304.7

Open Space and Recreation
Open space and recreational land shall be set aside and developed for the common use and enjoyment of the residents of the planned residential development.  The amount, location and proposed use of all open space land within the site must be clearly shown in the application and must comply with the following minimum standards:

a.
In no case shall the amount of open space be less than 1,000 square feet per dwelling unit.

b.
Forty percent (40%) of the minimum required open space shall be suitable for active recreation areas such as game courts, playing fields and play apparatus, a portion of which shall be proposed for active recreation by the applicant and approved by the Planning Commission.

c.
Provision of the required open space and recreation shall be a condition precedent to issuance of occupancy permits in the planned residential development.

d.
Land within fifteen (15) feet of any townhouse, garden apartment or high rise apartment building shall not be considered in the calculation of common open area.

304.8

Off-street Parking Regulations
As required by Subsection 902.6 of this Ordinance.

304.9

Off-street Loading Regulations
a.
Standards:

As required by Subsection 902.7 of this Ordinance.

b.
Requirements:

Required off-street loading spaces for new construction, enlargement or change in use shall conform to the following:

Schools, public buildings, community centers, or recreation buildings

Floor Area of Building


Requirement

Under 20,000 s.f.



        None

20,000 - 50,000 s.f.




1

50,000 - 100,000 s.f.



2

Over 100,000 s.f.



1 plus 1 for each add’l. 100,000 s.f. or fraction thereof.

SECTION 305
PROCEDURE FOR APPROVAL OF PLANNED RESIDENTIAL DEVELOPMENT

305.1

Preapplication Conference
Before submission of an application for tentative approval of a planned residential development, the applicant shall have a meeting with the Planning Commission, the Zoning Officer and such other personnel as may be necessary to determine the feasibility, suitability and timing of the application.  This step is intended so that the applicant may obtain information and guidance from the Borough personnel before entering into any commitments or incurring substantial expenses with regard to application preparation.

305.2

Application for Tentative Approval
Fifteen (15) copies of the application for tentative approval of a planned residential development shall be submitted to the Zoning Officer by the applicant no less than thirty (30) days prior to the regular monthly meeting of the Planning Commission.

The applicant must be the owner of the site, or, if there is more than one owner, all owners must act jointly.

The application shall be in the form of written and graphic materials which indicate the following information:

a.
Reasons why the planned residential development is consistent with the Borough’s Comprehensive Plan and is in the interest of the Borough.

b.
Requested modifications to the Borough’s land use regulations otherwise applicable to the site.

c.
The location and size of the common open space and the form of organization proposed to own and maintain the common areas.

d.
The nature of the applicant’s interest in the site proposed for development.

e.
The location, layout, widths and percent grade of all proposed public improvements and the proposed method of connecting the proposed public improvements to the existing public improvements.

f.
Preliminary delineation of grading, showing existing and proposed contours at intervals not to exceed two (2) foot contour lines based on United States Geologic Survey datum.

g.
The location, size and topography of the site.

h.
The density of land use to be allocated to portions of the site to be developed.

i.
The use and the approximate height, bulk and location of buildings and other structures.

j.
The substance of covenants, grants of easements or other restrictions proposed to be imposed on the use of the land, buildings and structures, including proposed easements for public utilities.

k.
Provisions for vehicle parking and loading.

l.
Feasibility of proposals for the disposition of storm and sanitary sewage.

m.
Phasing schedule for construction of the proposed development, if applicable.

n.
All other information required by the Borough Subdivision and Land Development Ordinance for a Preliminary Plat.

305.3

Recommendation of the Planning Commission
Within sixty (60) days of the filing of a proper application for tentative approval of a planned development, or in time for the recommendation to be available for Borough Council’s public hearing, the Planning Commission shall make a written recommendation to Borough Council after review of the application at a regular or special meeting where the public can be heard.  The Planning Commission shall set forth with particularity, the explicit reasons for its recommendation, either that the proposal be approved or denied.

305.4

Public Hearings
Borough Council shall hold public hearings on the application for tentative approval in accordance with Section 708 of the Pennsylvania Municipalities Planning Code.
305.5

Findings
Borough Council shall make findings regarding the application for tentative approval in accordance with Section 709 of the Pennsylvania Municipalities Planning Code.
305.6

Application for Final Approval
Fifteen (15) copies of the application for final approval of a planned residential development shall be submitted to the Zoning Officer no less than thirty (30) days before the regular monthly meeting of the Planning Commission, and within twelve (12) months of the date of tentative approval, unless Borough Council grants an extension upon written request of the applicant which is submitted prior to the expiration of the twelve (12) months. Phased planned residential developments, however, shall have applications for final approval filed pursuant to the phasing schedule submitted with the application for tentative approval which also may be revised upon approval by Borough Council after timely submission of a written request for extension from the applicant.

The written application for final approval shall include the following items:

a.
Final drawings for all structures and buildings, other than single family dwellings, prepared by a registered architect, including all proposed signs, exterior illumination and all outside storage structures.

b.
Final drawings prepared by a registered engineer for all public and private improvements showing compliance with the design and construction standards of the Borough Subdivision and Land Development Ordinance.

c.
Final landscaping plan prepared by a registered architect.

d.
Final grading drawings prepared by a registered engineer or surveyor in accordance with the Borough Grading Ordinance.

e.
An original line tracing, drawn in India ink and two (2) black or blue line prints of the final development plan containing the items approved in the application for tentative approval, as well as the following information:

1.
Delineation of all public streets to be dedicated, including names of streets.

2.
Proposed lot lines, nonresidential uses and common areas.

3.
Vehicular and pedestrian circulation features; vehicular entrances and exits; parking areas; and existing public improvements.

4.
Watercourses, easements and public and private rights-of-way and all other physical features or encumbrances that relate to the development of the site.

5.
Space for proper execution by all municipalities and other entities necessary for recording and properly executed by the applicant.

6.
All other information required by the Borough Subdivision and Land Development Ordinance for a Final Plat.

f.
A development schedule showing:

1.
The order of construction of the proposed sections delineated in the final plan.

2.
The proposed date for beginning construction of said sections.

3.
The proposed date for completion of construction of said sections.

4.
The proposed schedule for the construction and improvement of the common areas.

g.
Deed restriction proposals to preserve the character of the common areas.

h.
The proposed bylaws of the association or certificate of incorporation and incorporated bylaws of the nonprofit corporation established to administer the common areas, if applicable.  If the applicant elects the condominium method of ownership of the common areas, the proposed declaration of condominium bylaws and related documents shall be submitted.

i.
Instruments dedicating all public rights-of-way, easements or encumbrances shown on the final plan.

j.
A Completion Bond shall be posted to guarantee the proper installation of public improvements in the plan.
The procedure for posting the Completion Bond and for releasing the Completion Bond shall be in accordance with the requirements of the Borough Subdivision and Land Development Ordinance governing Completion Bonds.

k.
A title insurance policy or an attorney’s certificate of title showing the status of the title to the site encompassed by the final plan and all liens, encumbrances and defects, if any.

l.
Tax receipts from all taxing bodies indicating taxes have been paid in full up to and including the current period.

m.
Evidence that a commitment from a responsible financial institution has been issued to the applicant for construction financing.

305.7

Action on Final Application
Within twenty (20) days of submission of a complete and properly filed application for final approval of a planned residential development, the Planning Commission shall forward a written report to Borough Council following a public meeting at which the Planning Commission shall determine whether the application meets the requirements of Subsection 305.6 and complies with all conditions attached to the grant of tentative approval.

Borough Council shall act on the application in accordance with the provisions of Section 711 of the Pennsylvania Municipalities Planning Code.

305.8

Recording of Final Plan
A plan which has been granted final approval shall be so certified without delay by Borough Council and the applicant shall file the plan in the Office of the Recorder of Deeds forthwith prior to initiating construction of the plan.

305.9

Zoning Approval
Zoning approval shall not be issued until the final plan has been recorded.  In the event that the applicant abandons the plan granted final approval, he shall notify Borough Council in writing.

In the case of abandonment or when a developer fails to commence construction of the approved plan within twenty-four (24) months of the date of final approval, zoning approval shall expire and no further development shall occur on the property included in the approved plan unless an application for zoning approval is submitted for review and approval in accordance with the requirements of this Ordinance.

ARTICLE 400

COMMERCIAL DISTRICTS

Statement of Intent
In addition to the general goals listed in the Preamble and General Intent, the districts established in this regulation are intended to achieve the following:

To provide sufficient space in appropriate locations for the types of commercial and service establishments anticipated in the Comprehensive Plan.

To provide appropriate space for the requirements of present day merchandising, including the provisions of off-street parking spaces, safe circulation of pedestrian and motor traffic in the zoning district and in nearby areas.

To promote the most desirable use of land and a pattern of building development in accordance with a well-considered plan, to promote stable commercial development, to strengthen the economic base of the Borough, to protect the character of the commercial areas and nearby districts, to conserve the value of land and buildings, and to promote municipal tax revenues.
SECTION 401
C-1 HIGHWAY COMMERCIAL DISTRICT

Specific Intent
In addition to the general goals listed in the Preamble and Statement of Intent, it is the purpose of this Section to provide commercial and other permitted facilities to serve primarily the needs of the local residents, including automotive or highway oriented facilities, neighborhood type facilities and general convenience needs.
401.1

Use Regulations
a.
Uses by Right
In any C-1 District, land, buildings or premises shall be used by right only for one or more of the following:
1.
Principal Uses:

a.
Mid-Rise Apartments

b.
Commercial School

c.
Communications antennas mounted on an existing building or existing public service corporation facility storage or transmission tower, subject to Section 906.

d.
Communications antennas mounted on an approved communications tower, subject to Section 906.

e.
Retail sales of general merchandise including department stores, “5 and 10" variety stores, general merchandise discount stores, drug stores, and sporting goods stores.

f.
Retail sales of apparel and accessories, including shoe stores, furriers, and custom tailors.

g.
Retail sales of furniture, home furnishing and equipment including household appliance stores, hardware, paint and glass stores; radio and television stores including services.

h.
Retail sales of food, including supermarkets; bakeries and confectionary shops where the production of baked goods is to be sold only at retail on the premises; dairy products; and meats.

i.
Eating establishments, including restaurants, lunch counters and delicatessens.

j.
Retail sales of gifts, including camera, book, stationery, antique, musical supplies, cosmetics, candy, cigarettes and tobaccos, flowers, hobby, jewelry, leather and luggage.

k.
Business and Professional Offices.

l.
Financial Institutions

m.
Greenhouses or Nurseries and Landscaping Contractors.

n.
Bus or railway passenger station; express agency.

o.
Retail sales of business machine, including service.

p.
Personal services.

q.
Government offices serving the public, including a post office, municipal offices or the administrative offices of a non-profit agency which provides services to the general public.

r.
Indoor recreational facilities. Commercial recreational facilities.

s.
Art, photography and music studios.

t.
Funeral homes and crematories.

u.
Libraries and Museums.

v.
Storage garages and public garages.

w.
Motels-hotels, and related facilities such as restaurants, meeting rooms, auditorium spaces and swimming pools.

x.
Essential services.

y.
Timber Removal, subject to Section 909.

2.
Accessory Uses
Only the following accessory uses shall be permitted:

(a)
Accessory buildings and uses customarily incidental to the uses authorized in this District.

(b)
Drive-through Facilities, subject to Section 908.

b.
Conditional Uses
The following conditional uses shall be permitted by Borough Council upon recommendation of the Planning Commission in accordance with the express standards and criteria listed below:

1.
Principal Uses:

(a)
Communications Towers, subject to Section 907.
(b)
Single Family Dwellings, subject to Subsection 1004.28.

(c)
Hospitals, Medical Clinics or Nursing Homes, subject to Subsection 1004.15.

(d)
Day Care Centers, subject to Subsection 1004.7.

(e)
Group Care Facility, subject to Subsection 1004.11.

(f)
Mini-Warehouses/Self-Storage Facility, subject to Subsection 1004.18.

(g)
Private Clubs, subject to Subsection 1004.17.

(h)
Shopping Centers, subject to Subsection 1004.27.

(i)
Oil and Gas Drilling, subject to Subsection 1004.35.

(j)
Methadone Clinic, subject to Subsection 1004.36.

(k)
Transitional Dwelling, subject to Subsection 1004.12.

c.
Uses By Special Exception
The following uses shall be permitted by the Zoning Hearing Board in its sole discretion following review by the Planning Commission, subject to Subsection 1206.1 of this Ordinance and the following express standards and criteria:

1.
Principal Uses:

(a)
Vehicle Sales and services, subject to Subsection 1004.32.

(b)
Gasoline service stations, subject to Subsection 1004.10.

(c)
Public garages, auto body or auto repair garages, automobile laundries, subject to Subsection 1004.23.

(d)
Veterinary Hospitals, subject to Subsection 1004.33.

(e)
Residence in Combination with Business, subject to Subsection 1004.24.

(f)
Comparable Uses Not Specifically Listed, subject to Subsection 1004.5.

2.
Accessory Uses:

(a)
Storage Trailers, subject to Subsection 1004.29.

401.2

Area and Bulk Regulations
For all uses in this District, the following regulations shall be observed:

a.
Lot size



21,780 square feet minimum

b.
Lot width



100 feet at building setback line

c.
Lot coverage



50% maximum

d.
Building setback line

40 ft. minimum

e.
Side yards



10 ft. minimum per side; corner lots shall provide 30 ft. to the side abutting the street.

f.
Rear yard



25 ft. minimum

g.
Height of Building:

Mid-rise Apartments

80 feet maximum, but not to exceed seven (7) stories.

All Other Buildings

35 ft. maximum, but not to exceed three (3) stories.

h.
Principal buildings

per 2 acre site


One principal commercial building.

i.
Maximum Dwelling Unit Density
12 units per acre.

401.3

Off-street Parking Regulations
As required by Subsection 902.6 of this Ordinance.
401.4

Off-street Loading Regulations
a.
Standards:

As required by Subsection 902.7 of this Ordinance.

b.
Requirements:

Required off-street loading spaces for new construction, enlargement or change in use for all uses which receive deliveries by tractor trailer shall conform to the following:

All Principal Uses:

Floor Area of Building


Requirement

Under 20,000 s.f.



        None

20,000 - 50,000 s.f.




1

50,000 - 100,000 s.f.



2

Over 100,000 s.f.



1 plus 1 for each additional 100,000 s.f. or fraction thereof.

401.5

Procedure for Approval
Uses in the C-1 District shall be subject to approval of a Land Development Plan if required by the Borough of Jefferson Hills Subdivision and Land Development Ordinance.

401.6

Design and Performance Standards
As required by Sections 904 and 905 of this Ordinance.

SECTION 402
C-2 NEIGHBORHOOD BUSINESS DISTRICT

Specific Intent
In addition to the general goals listed in the Preamble and Statement of Intent, the purpose of this District is to provide a neighborhood center which recognizes the need for a sense of community within the Borough.
402.1

Use Regulations
a.
Uses by Right
In any C-2 District, land, building or premises shall be used by right for one (1) or more of the following uses only:

1.
Principal Uses:

(a)
Convenience store; professional or business offices; financial institutions; personal services; art, photography and music studios; and essential services.

(b)
Communications antennas mounted on an existing building or existing public service corporation facility storage or transmission tower, subject to Section 906.

(c)
Communications antennas mounted on an approved communications tower, subject to Section 906.

(d)
Timber Removal, subject to Section 909.

2.
Accessory Uses
Only the following accessory uses shall be permitted:

(a)
Accessory buildings and uses customarily incidental to the uses authorized in this District.

b.
Conditional Uses
The following conditional uses shall be permitted by Borough Council upon recommendation of the Planning Commission in accordance with the express standards and criteria listed below:

1.
Principal Uses:

(a)
Communications Tower, subject to Section 907.
(b)
Single Family Dwellings, subject to Subsection 1004.28.

(c)
Churches and Community Centers, subject to Subsection 1004.3.

(d)
Day Care Centers, subject to Subsection 1004.7.

(e)
Group Care Facility, subject to Subsection 1004.11.

(f)
Personal Care Boarding Home, subject to Subsection 1004.12.

(g)
Oil and Gas Drilling, subject to 1004.35.

c.
Uses By Special Exception
The following uses shall be permitted by the Zoning Hearing Board in its sole discretion following review by the Planning Commission, subject to Subsection 1206.1 of this Ordinance and the following express standards and criteria:

1.
Principal Uses:

(a)
Gasoline Service Stations, subject to Subsection 1004.10.

402.2

Area and Bulk Regulations
For all uses in this District, the following regulations shall be observed:

a.
Lot size:






     Gasoline Service Stations
21,780 sq. ft.

     All Other Uses


15,000 sq. ft.

b.
Lot width at building

setback line



75 ft. minimum

c.
Lot coverage



75% maximum

d.
Building setback


50 ft. minimum

e.
Side yards



10 ft. minimum; corner lot shall provide 35 ft. where no rear access is available from a public street.

f.
Rear yard



10 ft. or 25 ft. where no rear access is available from a public street.

g.
Maximum Building Height

2 stories, but not to exceed 30 ft.

402.3

Off-street Parking Standards and Requirements

As required by Subsection 902.6 of this Ordinance.

402.4

Off-street Loading Regulations
a.
Standards:

As required by Subsection 902.7 of this Ordinance.

b.
Requirements:

As required by Subsection 401.4 of this Ordinance.

402.5

Procedure for Approval
Uses in the C-2 District shall be subject to approval of a Land Development Plan if required by the Borough of Jefferson Hills Subdivision and Land Development Ordinance.

402.6

Design and Performance Standards
As required by Sections 904 and 905 of this Ordinance.


ARTICLE 500

INDUSTRIAL DISTRICTS

Statement of Intent
In addition to the general goals listed in the Preamble, the districts established in these regulations are intended to achieve the following:

To provide sufficient space, in appropriate locations, to meet the anticipated future needs for industrial activity with due allowance for the needs for a range in choice of sites.

To insure that the land most suitable for industrial and related activities will be available by prohibiting the use of such land for new residential development, and at the same time, to protect residences by separating them from such activities.

To protect industry against congestion by limiting the bulk of buildings in relation to the land around them and to one another, and by providing sufficient off-street parking and loading facilities for such developments.

To promote the most desirable use of land and direction of building development in accordance with a well considered plan, to promote stable industry, to strengthen the economic base, to protect the character of particular industrial areas and their peculiar suitability to uses, to conserve the value of land and buildings, and to protect local tax revenue.

To encourage the development of industrial parks through the provision of suitable regulations whereby a number of businesses may locate in a landscaped tract.
SECTION 501
I-1 PLANNED INDUSTRIAL DISTRICT

Specific Intent
In addition to the general goals listed in the Preamble and the Statement of Intent, it is the purpose of this Section to encourage planned industrial development which is free from offensive noise, vibration, smoke, odors, glare, hazards of fire or other objectionable effects.  Industries which can meet the standards imposed in this Section shall be permitted to locate in districts adjacent to commercial and residential adjoining districts, provided that adequate landscaping and screening are provided.  Residential uses are not permitted in industrial zone areas.

While minimum lot sizes are required, emphasis will be placed upon meeting the required performance standards.

Industrial developers in the district are given the option of developing individual sites or industrial parks, in which the area and bulk regulations permit increased flexibility in developing industrial tracts thus assuring increased compatibility between similar uses.

501.1

Use Regulations
a.
Uses By Right
In the I-1 Districts, land, buildings or premises shall be used by right for only one or more of the following:

1.
Principal Uses:

(a)
Any use permitted by right in the C-1 District.

(b)
Communications antennas mounted on an existing building or existing public service corporation facility storage or transmission tower, subject to Section 906.

(c)
Communications antennas mounted on an approved communications tower, subject to Section 906.

(d)
Electronics and small parts assembly and/or manufacture.

(e)
Manufacture, compounding, processing or treatment of such products as:  bakery goods, confectionaries, cosmetics, dairy products, drugs, perfumes, pharmaceuticals, toiletries, and food products (except fish, sauerkraut, pickles, vinegar, yeast and the rendering of oils and fats).

(f)
Manufacture, compounding, assembling or treatment of articles of merchandise from the following previously prepared materials: bone, concrete products, cellophane, canvas, cork, cloth, feathers, felt, fiber, fur, glass, hair, horn, leather, paper and paperboard, plastic, semi-precious or precious metals or stones, marbles, metals, shell, straw, textiles, wood, yarn or paint.

(g)
Mini-warehouses/self-storage facilities.

(h)
Auto body and auto repair shops.

(i)
Wholesaling; storage buildings and warehousing of products permitted by right.

(j)
Research and development. 

(k)
Contractor’s offices; Contractor’s yard.

(l)
Truck Terminals.

(m)
Essential Services.

(n) Timber Removal, subject to Section 909.

(o) Vehicle Sales and Service.

2.
Accessory Uses:

(a)
Administrative activities and business offices incidental to an authorized principal use in this District.

(b)
Employee cafeteria or dining room.

(c)
Accessory buildings and uses customarily incidental to the uses authorized in this District.

b.
Conditional Uses:

The following conditional uses shall be permitted by Borough Council upon recommendation of the Planning Commission in accordance with the express standard and criteria listed below:

1.
Principal Uses:

(a)
Communications Tower, subject to Section 907.

(b)
Surface Mining, subject to Subsection 1004.31.

(c)
Correctional Institution, subject to Subsection 1004.6.

(d)
Oil and Gas Drilling, subject to Subsection 1004.35.

c.
Uses By Special Exception
The following uses shall be permitted by the Zoning Hearing Board in its sole discretion following review by the Planning Commission, subject to Subsection 1206.1 of this Ordinance and the following express standards and criteria:

1.
Principal Uses:

(a)
Adult Businesses, subject to Subsection 1004.1.

(b)
Storage Trailers, subject to Subsection 1004.29

(c)
Junk Yard, subject to Subsection 1004.16.

(d)
Comparable Uses Not Specifically Listed, subject to Subsection 1004.5.

2.
Accessory Uses:

(a)
Watchman’s Facilities, subject to Subsection 1004.34.

501.2

Area and Bulk Regulations
a.
Lot-By-Lot Development

The following regulations shall be observed for the development of individual industrial lots:

1.
Lot size



21,780 sq. ft. minimum (2 acre)

2.
Lot width



100 ft. minimum width

3.
Lot coverage



50% maximum

4.
Building setback line

35 ft. minimum

5.
Side yards



10 ft. minimum; corner lots shall provide 35 ft. to the side abutting the street.

6.
Rear yard



15 ft. minimum

7.
Height of building


40 ft. maximum

b.
Planned Industrial Development (Industrial Parks)

The following regulations shall be observed for the development of industrial parks:

1.
Site Area




174,240 sq. ft. (4 acres) minimum

2.
Lot size




10,000 sq. ft. minimum
3.
Lot width (highway frontage)

500 ft. minimum

4.
Lot coverage




50% maximum

5.
Distance between buildings

50 ft. minimum

6.
Front Yard Setbacks:

Improvement setback line

20 ft. minimum

Building setback line

50 ft. minimum

7.
Side yards





Perimeter of Site:


100 ft. minimum

Interior Lots:



  10 ft. minimum

8.
Rear yard





Perimeter of Site:


100 ft. minimum

Interior Lots:



  35 ft. minimum

9.
Individual building length


400 ft. maximum

10.
Building height



35 ft. maximum

11.
Paved areas




35% maximum

501.3

Off-street Parking Regulations
As required by Subsection 902.6 of this Ordinance.

501.4

Off-street Loading Regulations
a.
Standards:

As required by Subsection 902.7 of this Ordinance.

b.
Requirements:

Required off-street loading spaces for new construction, enlargement or change in use for all uses which receive deliveries by tractor trailer shall conform to the following:

All Principal Uses:

Floor Area of Building


Requirement

Up to 20,000 s.f.




1

20,000 - 50,000 s.f.




2

50,000 - 80,000 s.f.




3

Over 80,000 s.f.



3 plus 1 for each add’l. 100,000 s.f. or fraction thereof.

501.5

Design and Performance Standards
As required by Sections 904 and 905 of this Ordinance.

501.6

Procedure for Approval
All uses in the I-1 District shall be subject to approval of a Land Development Plan as required by the Borough of Jefferson Hills Subdivision and Land Development Ordinance.

501.7

Buffers Required Adjacent to Residential and Conservation Districts
Along all property lines adjoining any “R”, Residential District or a C-D, Conservation District, a buffer area shall be provided which shall be a minimum of fifteen (15) feet in depth as measured from the property line and which shall be comprised of two (2) rows of plantings, comprising a high level and low level screen, consisting of a mix of sixty-five percent (65%) evergreen and thirty-five percent (35%) deciduous plant materials.  The low level screen shall be a minimum of three (3) feet in height at the time of planting and the high level screen shall be a minimum of six (6) feet in height at the time of planting.  Plant materials shall be staggered in such a manner to provide a minimum sixty percent (60%) opaque visual barrier.
SECTION 502
I-2 HEAVY INDUSTRIAL DISTRICT

Specific Intent
In addition to the general goals listed in the Preamble and the Statement of Intent, it is the purpose of this Section to provide industrial locations for plants which require a large area for their operations along the Monongahela River and which are normally undesirable adjacent to residential and commercial areas.

502.1

Use Regulations
a.
Uses by Right
In I-2 District, land, buildings or premises shall be used by right for only one or more of the following:

1.
Principal Uses:

(a)
Any use permitted by right in the I-1 District, except uses authorized in the C-1 District.

(b)
Manufacture of food products, chemicals and chemical products, rubber and plastic products, stone, clay and glass products, primary metal products, fabricated metal products, machinery including electrical machinery; salvage yard, other than junk yard and essential services.

(c)
Communications antennas mounted on an existing building or existing public service corporation facility storage or transmission tower, subject to Section 906.

(d) Communications antennas mounted on an approved communications tower, subject to Section 906.

(e) Timber Removal, subject to Section 909.

2.
Accessory Uses:

Only the following accessory uses shall be permitted:

(a)
Research and development;

(b)
Administrative activities and business offices incidental to the authorized principal uses in the District;

(c)
Employee cafeteria or dining room;

(d)
Accessory buildings and uses customarily incidental to the uses authorized in this District.

b.
Conditional Uses:

The following conditional uses shall be permitted by Borough Council upon recommendation of the Planning Commission in accordance with the express standards and criteria listed below:

1.
Principal Uses:

(a)
Communications Tower, subject to Section 907.
(b)
Adult Businesses, subject to Subsection 1004.1.

(c)
Oil & Gas Drilling, subject to Subsection 1004.35.

c.
Uses by Special Exception
The following uses shall be permitted by the Zoning Hearing Board in its sole discretion following review by the Planning Commission, subject to Subsection 1106.1 of this Ordinance and the following express standards and criteria:

1.
Principal Uses:

(a)
Any on-site retail sales or on-site distribution of products related to the permitted uses authorized in this District, subject to Subsection 1004.2.

(b)
Comparable uses not specifically listed, subject to Subsection 1004.5.

2.
Accessory Uses:

(a)
Storage Trailers, subject to Subsection 1004.29.

(b)
Watchman’s Facilities, subject to Subsection 1004.34.

502.2

Area and Bulk Regulations
For all uses in this District, the following regulations shall be observed:

1.
Lot size



43,560 sq. ft. minimum (1 acre)

2.
Lot width



150 ft. minimum at right-of-way and building setback lines.

3.
Lot coverage



40% maximum

4.
Building setback line

50 ft. minimum

5.
Side yards



25 ft. minimum; corner lots shall provide 40 ft. to the side abutting the street.

6.
Rear yard



25 ft. minimum

7.
Height of building


60 ft. maximum

502.3

Off-street Parking Regulations
As required by Subsection 902.6 of this Ordinance.

502.4

Off-street Loading Regulations
a.
Standards:

As required by Subsection 902.7 of this Ordinance.

b.
Requirements:

As required by Subsection 501.4 of this Ordinance.

502.5

Design and Performance Standards
As required by Sections 904 and 905 of this Ordinance.

502.6

Procedure for Approval
Uses in the I-2 District shall be subject to approval of a Land Development Plan if required by the Borough of Jefferson Hills Subdivision and Land Development Ordinance.

ARTICLE 600 - BUSINESS PARK DISTRICTS

Statement of Intent
In addition to the general goals listed in the Preamble, the districts established in these regulations are intended to achieve the following:

To provide sufficient space, in appropriate locations, to meet anticipated future needs for mixed use development in planned business parks.

To provide adequate standards to regulate large-scale mixed use development in the Borough to ensure compatibility, suitability and economic viability of such projects.

To strengthen the local and regional economic base, to conserve the value of land and buildings and to protect adjacent residential properties.

SECTION 601
B-P BUSINESS PARK DISTRICT

Specific Intent
In addition to the general goals listed in the Preamble and the Statement of Intent, it is the purpose of this Section to promote opportunities for integrated development of compatible warehousing, light manufacturing and office uses and related supporting facilities and activities in an appropriate location within the Borough.  It is the further purpose of this Section to protect adjoining zoning district classifications and to provide minimum standards which will encourage compatible development and minimize impacts on adjacent properties and the regional highway system.

601.1

Use Regulations
a.
Uses by Right
In the B-P Districts, land, buildings or premises shall be used by right for only one or more of the following:

1.
Principal Uses:

(a)
Business Offices

(b)
Research and Development

(c)
Warehousing

(d)
Distribution Plant, including parcel delivery

(e)
Wholesaling 

(f)
Financial Institution

(g)
Restaurant

(h)
Retail Sales, related only to uses authorized in this District

(i)
Medical Clinic

(j)
Essential Services

(k)
Light Manufacturing, including the following permitted uses, subject to the Performance Standards of Section 904 of this Ordinance:

(1)
Manufacture and/or assembly of small appliances, electrical or mechanical instruments, musical or precision instruments;

(2)
Manufacture, compounding, processing, bottling, packaging or treatment of such products as: bakery goods, beverages, confectionaries, cosmetics, dairy products, drugs, perfumes, pharmaceuticals, toiletries and food products (except fish, sauerkraut, pickles, vinegar, yeast and the rendering of fats and oils);

(3)
Manufacture, compounding, assembling or treatment of such articles of merchandise from the following previously prepared materials: bone, concrete products, cellophane, canvas, cork, cloth, feathers, felt, fiber, fur, glass, hair, horn, leather, paper and paperboard, plastic, semi-precious or precious metals or stones, marble, metals, shell, straw, textiles, wood, yarn or paint.

(l)
Communications antennas mounted on an existing building or existing public service corporation facility storage or transmission tower, subject to Section 906.

(m) Communications antennas mounted on an approved communications towers, subject to Section 906.

(n) Timber Removal, subject to Section 909

2.
Accessory Uses:

(a)
Employee cafeteria or dining room.

(b)
Administrative activities and business offices incidental to the authorized principal uses in this District.

(c)
Accessory buildings and uses customarily incidental to the uses authorized in this District.
b.
Conditional Uses:

The following conditional uses shall be permitted by Borough Council upon recommendation of the Planning Commission in accordance with the express standards and criteria listed below:

1.
Principal Uses:

(a)
Communications Tower, subject to Section 907.
(b)
Motel or Hotel, subject to Subsection 1004.19.

(c)
Helipads, subject to Subsection 1004.13.

(d) Oil and Gas Drilling, subject to Subsection 1004.35.

(e) Transitional Dwelling, subject to Subsection 1004.12

c.
Uses By Special Exception:

The following uses shall be permitted by the Zoning Hearing Board in its sole discretion following review by the Planning Commission, subject to Subsection 1106.1 of this Ordinance and the following express standards and criteria:

1.
Principal Uses:

(a)
Comparable uses not specifically listed, subject to Subsection 1004.5.

2.
Accessory Uses:

(a)
Watchman’s Facilities, subject to Subsection 1004.34.

601.2

Area and Bulk Regulations
(a)
Site Size



5 acres minimum

(b)
Lot Size



20,000 square feet minimum

(c)
Lot Width



100 feet minimum

(d)
Lot Coverage


40% maximum

(e)
Front Yard



50 feet minimum

(f)
Side Yard:

    Adjoining Residential

100 feet minimum

    Interior Lots


20 feet minimum*

    All Others



50 feet minimum

*Exception:  When buildings are built across lot lines, the minimum side yard shall be 0 feet, provided the lot line coincides with a common wall between buildings under different ownership.

(g)
Rear Yard:

Interior Lots



20 feet minimum

Adjoining residential


100 feet minimum

All Others



50 feet minimum

(h)
Distance Between Buildings

20 feet minimum

(i)
Height of Building



50 feet maximum

(j)
Distance Between Points of

Ingress/Egress to a Highway

300 feet minimum

601.3

Off-street Parking Regulations
As required by Subsection 902.6 of this Ordinance.

601.4

Off-street Loading Regulations
a.
Standards:

As required by Subsection 902.7 of this Ordinance.

b.
Requirements:

Required off-street loading spaces for new construction, enlargement or change in use for all uses which receive deliveries by tractor trailer shall conform to the following:

All Principal Uses
Floor Area of Building


Requirement

Up to 20,000 s.f.




1

20,000 - 50,000 s.f.




2

50,000 - 80,000 s.f.




3

Over 80,000 s.f.



3 plus 1 for each add’l. 100,000 s.f. or fraction thereof.

601.5

Design and Performance Standards
As required by Sections 904 and 905 of this Ordinance.

601.6

Procedure for Approval
Uses in the B-P District shall be subject to approval of a Land Development Plan if required by the Borough of Jefferson Hills Subdivision and Land Development Ordinance.

ARTICLE 700 - OFFICE PARK DISTRICT

Statement of Intent

In addition to the general goals listed in the preamble, the districts established in these regulations are intended to achieve the following:

To encourage development of medical offices, medical clinics and diagnostic centers ancillary to the Jefferson Hospital;

To encourage other business and professional offices and supporting services in a campus style setting with protections for adjoining residentially zoned properties; and

To provide a compatible zoning classification to serve as a transition between residential properties and commercial properties in locations accessible to the regional highway network.

SECTION 701
O-P  OFFICE PARK DISTRICT

701.1

Use Regulations
a.
Uses by Right
In any O-P District, the land, buildings or premises shall be used by right only for one or more of the following:

1.
Principal Uses:

(a)
Assisted Living Facility

(b)
Financial Institutions

(c)
Business or Professional Offices

(d) Conference and Training Center

(e)
Hospital

(f)
Independent Living Facility

(g)
Medical Center

(h)
Medical Clinics

(i)
Medical Research Facilities

(i) Nursing Home and/or Personal Care Boarding Home which is part of a development containing an Assisted Living Facility and/or an Independent Living Facility.

(j) Timber Removal, subject to Section 909

(k) Funeral Home

2.
Accessory Uses:

(a)
Employee Cafeteria or Dining Room

(b)
Day Care Center

(c)
Nursing Home, as part of a Medical Center Development

(d)
Accessory Buildings and Uses customarily incidental to the uses authorized in this District

b.
Conditional Uses
The following conditional uses shall be permitted by Borough Council upon recommendation of the Planning Commission in accordance with the express standards and criteria listed below:

1.
Principal Uses:

(a)
Hotel or Motel, subject to Subsection 1004.19.

(b) Oil and Gas Drilling, subject to Subsection 1004.35.

(c) Transitional Dwelling, subject to Subsection 1004.12.

2.
Accessory Uses:

(a)
Supporting Commercial Uses, subject to Subsection 1004.30.

c.
Uses By Special Exception
None

701.2

Area and Bulk Regulations
For all uses in this District, the following regulations shall be observed:

a.
Lot Size



One (1) acre minimum

b.
Lot Width



100 feet at building setback line

c.
Lot Coverage


35% maximum

d.
Building Setback Line

50 feet minimum

e.
Side Yards

     
   Adjoining Residential

75 feet minimum, each side
     
   All Others



25 feet minimum, each side

f.
Rear Yard

     
   Adjoining Residential

75 feet minimum

     
   All Others



40 feet

g.
Height of Building


45 feet, but no more than 3 stories

701.3

Vehicular Access
Vehicular access to the site from a street classified as arterial or collector by the Borough’s Comprehensive Plan shall be required.  Access to a local street located outside the development site shall not be permitted.

701.4

Open Space
Thirty-five percent (35%) of the site shall be maintained in open space which may include undisturbed areas of natural vegetation, required buffer areas or other landscaped areas.

701.5

Buffer Area
Along all property lines which adjoin residential zoning classification, a buffer area shall be provided which is at least thirty (30) feet in depth as measured from the property line and which shall be comprised of two (2) rows of plantings creating a high level and low level screen, consisting of a mix of at least sixty-five percent (65%) evergreen and thirty-five percent (35%) deciduous plant materials.  The low level screen shall be a minimum of three (3) feet in height at the time of planting and the high level screen shall be a minimum of six (6) feet in height at the time of planting.  Plant materials shall be staggered in such a manner as to provide a minimum sixty percent (60%) opaque visual barrier.

701.6

Off-street Parking Regulations
As required by Subsection 902.6 of this Ordinance
701.7

Off-street Loading Regulations
a.
Standards:

As required by Subsection 902.7 of this Ordinance.
b.
Requirements:

Required off-street loading spaces for new construction, enlargement or change in use for all uses which receive deliveries by tractor trailer shall conform to the following:

All Principal Uses:

Floor Area of Building


Requirement

Under 40,000 s.f.



       None

40,000 - 100,000 s.f.



1

100,001 - 150,000 s.f.



2

Over 150,000 s.f.



3 plus 1 for each additional 150,000 s.f. or fraction thereof.

701.8

Procedure for Approval
Uses in the O-P District shall be subject to approval of a Land Development Plan if required by the Borough of Jefferson Hills Subdivision and Land Development Plan.

ARTICLE 800 - SPECIAL CONSERVATION DISTRICTS

Statement of Intent
In addition to the general goals listed in the Preamble, the districts established in these regulations are intended to achieve the following:

To protect and preserve the special environmental features in the Peters Creek watershed, particularly flood plains and wetlands;

To promote the development of land uses which are complimentary to the natural features of the area and the proposed Montour Trail traversing the watershed; and

To buffer this environmentally sensitive area from more intensive adjacent zoning classifications.

SECTION 801
C-D, SPECIAL CONSERVATION DISTRICT

801.1

Use Regulations

a.
Uses by Right
In the C-D Districts, land, buildings and premises shall be used by right for only one or more of the following:

1.
Principal Uses
(a)
Public Park or Playground

(b)
Public or Private Open Space

(c)
Nature Trail or Hiking/Biking Trail

(d) Nature Preserve

(e) Timber Removal, subject to Section 909

2.
Accessory Uses
(a)
Public or Private Off-street Parking Areas

(b)
Signs, where authorized by this Ordinance

(c)
Other Accessory Uses, customarily incidental to the authorized principal permitted and conditional uses.

b.
Conditional Uses
The following conditional uses shall be permitted by Borough Council upon recommendation of the Planning Commission in accordance with the express standards and criteria listed below:

1.
Principal Uses
(a)
Private Recreational Facilities, Commercial Recreational Facilities and Recreation-related Commercial Uses, subject to Subsection 1004.21.

2.
Accessory Uses
None

801.2

Area and Bulk Regulations
For all uses in this District, the following regulations shall be observed:

a.
Lot Size



None Required
b.
Lot Width



None Required

c.
Lot Coverage


25%

d.
Building setback line

25 feet

e.
Side Yards



10 feet each side

f.
Rear Yard



20 feet

801.3

Open Space
Fifty percent (50%) of the site shall be maintained in open space which may be natural vegetation, passive recreation areas or landscaped areas.

801.4

Off-street Parking Regulations
As required by Subsection 902.6 of this Ordinance.

801.5

Off-street Loading Regulations
None required.

801.6

Design and Performance Standards
As required by Sections 904 and 905 of this Ordinance.

801.7

Procedure for Approval
Uses in the C-D District shall be subject to approval of a Land Development Plan if required by the Borough of Jefferson Hills Subdivision and Land Development Plan.
ARTICLE 900 - SUPPLEMENTAL REGULATIONS

SECTION 901
SIGN REGULATIONS

901.1

Types and Classes
Signs in all Zoning Districts shall be categorized according to the types and classes described below and shall comply with the requirements for those types and classes described in this Section.

a.
Classes:
Signs are classified by physical attributes into the following categories:

1.
Freestanding:  A sign supported on a foundation or by one or more uprights, poles or braces permanently affixed to the ground and not attached to any building or other structure, including:

(a)
Pole Sign:  A freestanding sign which is supported by one (1) or more poles, uprights or braces and which has a minimum clearance between the bottom edge of the sign and the adjacent ground level, as specified by this Ordinance.

(b)
Ground Sign:  A freestanding sign which is affixed to the ground by means of a permanent foundation and which provides a maximum clearance of eighteen inches (18") between the bottom edge of the sign and the adjacent ground level.

2.
Wall:  A sign attached to and erected parallel to the face of an outside wall of a building, projecting outward no more than six (6) inches from the wall of the building.

3.
Bulletin:  A type of changeable copy sign constructed to allow letters or symbols to be changed periodically such as those used by churches and schools to announce events.

4. Roof Sign:  A sign erected and maintained upon or above the roof of any building which projects no more than six (6) feet above the roof.

5.
Overhanging:  A sign, other than a wall sign, affixed to a building or wall whose leading edge extends beyond such building or wall more than six inches (6").

6.
Billboard:  An off-site sign which advertises goods or services unrelated to or not available on the premises where the sign is located.

7.
Changeable Copy:  A sign that is designed so that characters, letters or illustrations can be changed or rearranged either manually or electronically without altering the face or surface of the sign.

8.
Indirectly Illuminated:  A sign which is lighted means of lamps or lighting devices external to, and reflected on, the sign, which lighting is stationary and constant in intensity and color at all times and which is shielded so that the illumination is concentrated on the face of the sign and there is no spillover of illumination or glare beyond the face of the sign.

9.
Internally Illuminated:  A sign which is lighted by means of lamps or lighting devices internal to the sign, which lighting is either behind the face of the sign or is an integral part of the sign structure and the advertising effect.

10.
Off-Premises Directional:  A sign, other than a billboard, as defined herein, erected by a business, agency, organization or development located within the Borough, that directs vehicular traffic to an establishment, event, activity, product or service not sold, produced or available on the property on which the sign is located, but not including any directional signs erected by a governmental agency which are exempt from these regulations.

b.
Types:
Signs are categorized by use, function or purpose into the following types:

1.
Residential Identification: A sign containing only the name and address of the occupant of a dwelling.

2.
Home Occupation or Home Office Identification: A sign containing only the name and address of the occupant of the dwelling and their occupation.  No logos or other advertising shall be permitted.

3.
Residential Plan Identification Sign: A permanent wall or freestanding ground sign containing only the name and address of a plan of subdivision or a multifamily building or development.

4.
Real Estate: A temporary sign advertising the sale or rental of premises.  The signs may also bear the words “sold”, “sale pending” or “rented” across their face.

5.
Development: A temporary sign erected during the period of construction and/or development of a property by the contractor and developer or their agent.

6.
Construction: A temporary sign announcing the name of contractors, mechanics or artisans engaged in performing work on the premises.

7.
Notification: Signs bearing legal and/or property notices such as: no trespassing, private property, no turnaround, safety zone, no hunting and similar messages and signs posted by a governmental agency for traffic control or the safety of the general public.

8.
On-Premises Directional: A sign which directs and/or instructs vehicular or pedestrian traffic relative to parking areas, proper exits, loading areas, entrance points and similar information on the premises on which it is located.

9.
Political Sign: A temporary sign which indicates the name, cause or affiliation of anyone seeking public office or which refers to an issue concerning which a public election is scheduled to be held.

10.
Agricultural Sales: A temporary sign permitted in connection with any operating farm used only to announce the sale of seasonal products raised on the premises.

11.
Business Identification Sign: A sign which contains the name, address and goods, services, facilities or events available on the premises.

12.
Temporary Special Event Display: A banner, flag, pennant or similar display constructed of durable material and affixed to the wall of a building erected for a period of less than sixty (60) days whose sole purpose is to advertise a special event.

901.2

General Regulations
The following regulations shall apply to signs in all Zoning Districts:

a. Restricted Signs: The following signs shall not be permitted in any Zoning District:
1.
“A-Frame” or sandwich board signs;

2.
Portable or Wheeled Signs;

3.
Banners and Pennants, other than Temporary Special Event Displays authorized by this Ordinance.

4.
Moving or Flashing Signs, except for that portion of a permitted sign which indicates time or temperature;

5.
Signs on trees, utility poles or official traffic control devices or signs.

6.
Signs which imitate traffic control devices;

7.
Signs painted on walls or chimneys of a building or on fences or walls;

8.
Overhanging Signs, as defined herein;

9.
Agricultural Sales Signs, as defined herein; and

10.
Signs on or affixed to vehicles and/or trailers which are parked on a public right-of-way, public property or private property, other than temporarily for overnight storage on the site of a business or for maintenance, repair, loading, unloading or rendering a service at any location, which are visible from the public right-of-way and where the apparent purpose is to advertise a product or direct people to a business or activity located on the same or nearby property.

b.
Lots with Multiple Street Frontage: In all Zoning Districts, lots fronting on more than one (1) street shall be permitted to have one (1) sign which is authorized per lot on each street frontage.

c.
Temporary Signs: In all Zoning Districts where authorized by Section 901.3, real estate, construction and development signs shall be considered temporary signs which shall be removed within thirty (30) days of the completion of sales or construction.

d.
Notification Signs: In all Zoning Districts, the number, location and size of legal notification signs erected by public agencies shall be in accordance with the laws of the Commonwealth.  In all Zoning Districts, legal notification signs posted on private property by property owners such as “no trespassing”, “no hunting” and the like shall be limited to a surface area not exceeding two (2) square feet.  The placement and maximum number of signs permitted along road frontages shall be one (1) sign for every one hundred (100) feet of road frontage.

e.
Visibility: No sign shall be located in such a position that it will cause a hazard by obstructing visibility for traffic on a street or obscuring a traffic signal or other traffic control device.  No sign, other than official traffic signs, shall hang over or be erected within the right-of-way of any street.

f.
Illumination: Illumination, when authorized by this Ordinance, shall be directed upon the sign face and not towards adjoining properties or streets.  Flashing or oscillating signs shall not be permitted.  Lighting shall be stationary and constant in intensity and color at all times.  The intensity of any source of illumination of any sign, whether indirect or internal, shall be controlled so as to not create glare and to be compatible with the intensity of ambient light and illumination on surrounding properties.

g.
Maintenance and Inspection: All signs must be constructed of a durable material and maintained in good condition.  Any sign found to be in an unsafe condition upon inspection shall be declared to be a public nuisance and the Zoning Officer shall give notice to the owner in writing to repair or remove the sign within ten (10) days.  Upon failure of the owner to comply, the Borough shall remove the sign at the owner’s expense.

h.
Removal of Signs: Whenever any business is discontinued or vacated, all signs relating to the discontinued or vacated business shall be removed within thirty (30) days of the vacation or discontinuance of the business.  Upon failure of the owner to comply, the Borough shall remove the sign at the owner’s expense.

i.
Permits Required: No permit shall be required for the following types of signs as described in Subsection 901.1 above: Notification, Real Estate, Residential Identification, Political and Construction Signs.  Permits for all other signs authorized by Subsections 901.3 through 901.5 shall be required.  The Zoning Officer shall issue the required permits upon submission of an application which complies with all applicable provisions of this Ordinance and payment of the required fee established from time to time by Resolution of Borough Council.

901.3

Signs Authorized in All Zoning Districts
The following signs are authorized in all Zoning Districts:

a.
One (1) Bulletin Sign which is non-illuminated or indirectly or internally illuminated and which does not exceed twenty-four (24) square feet in surface area, shall be permitted in connection with any church, school, library or similar public or semi-public building.

b.
One (1) non-illuminated temporary Real Estate Sign or Development Sign advertising the sale or lease of the property on which the sign is located shall be permitted provided the surface area of the sign shall not exceed six (6) square feet in any Residential Zoning District or thirty-two (32) square feet in any other Zoning District.  Such signs shall be removed within thirty (30) days of the sale, lease or completion of development of the property.

c.
One (1) non-illuminated temporary Construction Sign announcing the names of contractors, mechanics or artisans engaged in performing work on the premises shall be permitted on a lot, provided the sign shall not exceed twelve (12) square feet in area and shall be removed immediately upon completion of the work.

d.
One (1) non-illuminated Temporary Special Event Display Sign, as defined by this Ordinance, shall be permitted to be erected on the face of a public building, church or building housing a non-profit organization, provided that the area of the signs shall not exceed forty (40) square feet and provided the sign is displayed for a period no longer than fifteen (15) days and is removed within five (5) days following the event that it is erected to promote.

e.
One (1) non-illuminated Home Occupation or Home Office Identification Sign shall be permitted for an approved home occupation, or home office provided that the surface area of the sign does not exceed one (1) square foot and the sign shall contain only the name and occupation of the resident and shall not contain any logo or other advertising.

f.
Non-illuminated temporary Political Signs erected during a political campaign shall be permitted, provided that they are not of a type restricted by Subsection 901.2(a) of this Ordinance and provided that the surface area of such signs shall not exceed six (6) square feet and the signs shall be removed within five (5) days after the election for which they were erected.

g.
Off-Premises Directional Signs for real estate open houses for properties located within the Borough shall be erected no sooner than two (2) days prior to the open house and shall be removed at the conclusion of the open house.  Signs not erected and/or removed within these time limits will be removed at the owner’s expense.  The maximum surface area of such signs shall not exceed six (6) square feet.  No permit shall be required for such temporary Off-Premises Directional Signs for real estate open houses.

h.
Off-Premises Directional Signs for new developments under construction shall be permitted only within the right of way of any arterial or collector street, as defined herein, with the permission of the owner of the right of way.  The maximum surface area of each sign shall not exceed two (2) square feet and the maximum number of signs authorized for each development shall be four (4).  Off-Premises Directional Signs for any development shall be placed a minimum of one thousand (1,000) feet apart.


Off-Premises Directional Signs located within the right of way shall comply with §902.1 of this Ordinance regarding visibility at intersections.


A permit shall be required for Off-Premises Directional Signs for new development.  The permit shall expire after one (1) year from the date of issuance; however, the permit may be renewed provided there is continued need for the sign.  All such signs shall be removed within ten (10) days of the sale or rental of the last lot or unit in the development.

901.4

Signs Authorized in Residential Zoning Districts
The following signs shall be permitted in all Residential Zoning Districts:

a.
One (1) non-illuminated or indirectly illuminated permanent wall or freestanding ground Residential Plan Identification Sign containing only the street address and/or name of a residential subdivision plan or multifamily building or development which shall not exceed twelve (12) square feet in area.  A sign identifying the name of a residential subdivision may be affixed to a freestanding decorative wall, rather than to a building wall, provided that the decorative wall meets all applicable ordinance requirements and does not obstruct visibility for traffic entering or leaving the plan.  Any Residential Plan Identification Sign which is proposed to be located in a public right-of-way shall be subject to permission from the owner of the right-of-way and assignment of responsibility for maintenance of the sign to the developer or a homeowners association.

b.
One (1) non-illuminated or indirectly illuminated wall or freestanding ground identification sign for any non-residential use, other than a home occupation, authorized by conditional use in a Residential Zoning District which shall not exceed twelve (12) square feet in area.

c.
One (1) non-illuminated or indirectly illuminated wall or freestanding ground business identification sign for a lawfully maintained nonconforming use in a Residential Zoning District which shall not exceed twelve (12) square feet in area.

901.5

Signs Authorized in Commercial and Industrial Districts
The following signs shall be permitted in all Commercial and Industrial Districts:

a.
Temporary Special Event Display: Temporary Special Event Displays, as defined by this Ordinance, shall be permitted provided that:

1.
No more than two (2) signs or banners shall be permitted on any establishment at any one time;

2.
The Temporary Special Event Display signs shall be securely attached to the building or to the supporting structure of a freestanding pole business identification sign:

3.
Temporary Special Event Display signs shall be displayed for a period not exceeding thirty (30) days, either consecutively or cumulatively, in any twelve (12) month period;

4.
The aggregate surface area of all Temporary Special Event Display signs shall not exceed forty (40) square feet per establishment.  In the event that there is more than one (1) establishment on a site, the maximum aggregate surface area of all Temporary Special Event Display signs on the site at any one time shall not exceed one hundred (100) square feet;

5.
Portable signs shall not be permitted as Temporary Special Event Display signs; and

6.
Temporary Special Event Display Signs shall be non-illuminated.

b.
Directional Signs: On lots with areas less than one (1) acre, a maximum of four (4) non-illuminated or indirectly illuminated directional signs, each of which shall not exceed four (4) square feet in area, shall be permitted.

On lots with areas of one (1) acre or more, a maximum of six (6) non-illuminated or indirectly illuminated directional signs, each of which shall not exceed four (4) square feet in area, shall be permitted on the first acre.  For each additional acre or fraction thereof over one (1) acre, two (2) additional directional signs shall be permitted.

c.
Changeable Copy Signs: In addition to the authorized business identification signs, one (1) non-illuminated or internally illuminated changeable copy sign shall be permitted per lot, regardless of the number of businesses on the lot, which shall not exceed thirty (30) square feet in area and which shall be permanently affixed to the wall of the building or to the supporting structure of an authorized freestanding sign on the lot.

d.
Business Identification Signs:  
1.
Wall Signs:  Each business establishment shall be permitted to have wall signs which may be illuminated or non-illuminated.  The aggregate area of all wall signs shall not exceed two (2) square feet for each lineal foot of width of the front wall of the building, or portion of the building, occupied by the business.

2.
Ground Signs:  In addition to the wall signs, one (1) freestanding ground sign shall be permitted per lot, regardless of the number of businesses on the lot, provided that:

(a)
No freestanding pole sign exists or is proposed to be erected on the lot.

(b)
The maximum surface area of the ground sign shall not exceed twenty-four (24) square feet.

(c)
The height and location of the sign shall be designed so as to not interfere with visibility for vehicular traffic entering or leaving the lot or traveling on any street.

(d)
Ground signs shall be non-illuminated or indirectly illuminated only.  Internally illuminated ground signs shall not be permitted.

(e)
No portion of any ground sign shall be located closer than ten (10) feet to any curb, or if there is no curb, to the edge of paving of a public street.

3.
Pole Signs: In addition to the authorized wall signs, one (1) freestanding pole sign shall be permitted per lot, regardless of the number of businesses on the lot, provided that:

a.
No freestanding ground sign exists or is proposed to be erected on the lot.

b.
The pole sign shall be non-illuminated, indirectly illuminated or internally illuminated.

c.
The maximum height of the top of the pole sign shall be twenty (20) feet;

d.
The minimum height of the bottom edge of the pole sign shall be eight (8) feet;

e.
The maximum size of the freestanding pole sign shall not exceed sixty-four (64) square feet and neither dimension of such sign shall be less than six (6) feet; and

f.
No portion of any pole sign shall project over any public right-of-way.

g.
No portion of any pole sign shall be located closer than ten (10) feet to any curb, or if there is no curb, to the edge of paving of a public street.

4.
Roof Signs: Roof signs shall be permitted only in the I-1 and I-2, Industrial Districts.  One (1) roof sign shall be permitted per building, regardless of the number of establishments in the building.  Roof signs may be illuminated or non-illuminated.  Roof signs shall be permitted only in place of a wall sign.  The surface area of a roof sign shall not exceed two (2) square feet for each lineal foot of width of the front wall of the building.  Roof signs shall not project more than six (6) feet above the highest point of the roof on which they are erected.

5.
Overhanging Signs: Overhanging signs shall not be permitted in any District.  Overhanging signs shall include marquees, awnings or similar structures, if they are used for business identification.

e.
Off-Premises Directional Signs:  A maximum of four (4) Off-Premises Directional Signs shall be permitted to be erected by any business or organization located within the Borough.


The Off-Premises Directional Sign shall be located only along an arterial or collector street, as defined herein.  The maximum number of signs located at any intersection or at any other individual location along the arterial or collector street shall be four (4) signs.


The Off-Premises Directional Signs shall be non-illuminated and shall not exceed six (6) square feet in surface area.  Such signs shall be permitted in the public right of way only if permission is granted by the owner of the right of way and, if the owner of the right of way is Allegheny County or Penn DOT, the applicable permit is obtained for the use of the right of way.  Evidence of permission from the landowner in the form of a lease agreement or notarized statement shall be required for signs that are proposed to be erected on property owned by an owner other than the owner of the business or organization the sign is intended to serve.


Signs located outside the public right of way shall be located no closer than ten (10) feet to the edge of the right of way and no closer than fifteen (15) feet to the edge of the cartway, if the right of way is not contiguous with the lot line.  The sign shall comply with the requirements of §902.1 regarding visibility at intersections.


A permit shall be required for such Off-Premises Directional Signs and shall be renewable annually by the Zoning Officer upon a determination of compliance with these regulations.

901.6

Signs Authorized in Business Park and Office Park Districts
a.
Directional Signs: On lots with areas less than one (1) acre, a maximum of four (4) non-illuminated or indirectly illuminated directional signs each of which shall not exceed four (4) feet in area, shall be permitted.
On lots with areas of one (1) acre or more, a maximum of six (6) non-illuminated or indirectly illuminated directional signs, each of which shall not exceed four (4) square feet in area, shall be permitted on the first acre.  For each additional acre or fraction thereof over one (1) acre, two (2) additional directional signs shall be permitted.

b.
Changeable Copy Signs: In addition to the authorized business identification signs, one (1) non-illuminated or internally illuminated changeable copy sign shall be permitted per lot, regardless of the number of businesses on the lot, which shall not exceed thirty (30) square feet in area and which shall be permanently affixed to the wall of the building or to the supporting structure of an authorized freestanding sign on the lot.

c.
Business Identification Signs:

1.
Wall Signs: Each business establishment shall be permitted to have wall signs which may be illuminated or non-illuminated.  The aggregate area of all wall signs shall not exceed two (2) square feet for each lineal foot of width of the front wall of the building, or portion of the building, occupied by the business.

2.
Ground Signs: In addition to the wall signs, one (1) freestanding ground sign shall be permitted per lot, regardless of the number of businesses on the lot, provided that:

(a)
In the Business Park District, no freestanding pole sign exists or is proposed to be erected on the lot.
(b)
The maximum surface area of the ground sign shall not exceed thirty-two (32) square feet.
(c)
The height and location of the sign shall be designed so as to not interfere with visibility for vehicular traffic entering or leaving the lot or traveling on any street.

(d)
Ground signs shall be non-illuminated or indirectly illuminated only.  Internally illuminated ground signs shall not be permitted.

3.
Pole Signs: In the Business Park District, in addition to the authorized wall signs, one (1) freestanding pole sign shall be permitted per lot regardless of the number of businesses on the lot, provided that:

(a)
No freestanding ground sign exists or is proposed to be erected on the lot.

(b)
The pole sign shall be non-illuminated, indirectly illuminated or internally illuminated.

(c)
The maximum height of the top of the pole sign shall be twenty (20) feet;

(d)
The minimum height of the bottom edge of the pole sign shall be eight (8) feet;

(e)
The maximum size of the freestanding pole sign shall not exceed sixty-four (64) square feet and neither dimension of such sign shall be less than six (6) feet; and

(f)
No portion of any pole sign shall project over any public right-of-way.

d.
Off Premises Directional Signs:


A maximum of four (4) Off-Premises Directional Signs shall be permitted to be erected by any business or organization located within the Borough.


The Off-Premises Directional Sign shall be located only along an arterial or collector street, as defined herein.  The maximum number of signs located at any intersection or at any other individual location along the arterial or collector street shall be four (4) signs.


The Off-Premises Directional Signs shall be non-illuminated and shall not exceed six (6) square feet in surface area.  Such signs shall be permitted in the public right of way only if permission is granted by the owner of the right of way and, if the owner of the right of way is Allegheny County or Penn DOT, the applicable permit is obtained for the use of the right of way.  Evidence of permission from the landowner in the form of a lease agreement or notarized statement shall be required for signs that are proposed to be erected on property owned by an owner other than the owner of the business or organization the sign is intended to serve.


Signs located outside the public right of way shall be located no closer than ten (10) feet to the edge of the right of way and no closer than fifteen (15) feet to the edge of the cartway, if the right of way is not contiguous with the lot line.  The sign shall comply with the requirements of §902.1 regarding visibility at intersections.


A permit shall be required for such Off-Premises Directional Signs and shall be renewable annually by the Zoning Officer upon a determination of compliance with these regulations.

901.7

Signs Authorized in CD, Special Conservation, Districts

a.
Directional Signs: On lots with areas less than one (1) acre, a maximum of four (4) non-illuminated or indirectly illuminated directional signs, each of which shall not exceed four (4) square feet in area, shall be permitted.

On lots with areas of one (1) acre or more, a maximum of six (6) non-illuminated or indirectly illuminated directional signs, each of which shall not exceed four (4) square feet in area, shall be permitted on the first acre.  For each additional acre or fraction thereof over one (1) acre, two (2) additional directional signs shall be permitted.

b.
Business Identification Signs:

1.
Wall Signs: Each business establishment shall be permitted to have wall signs which may be illuminated or non-illuminated.  The aggregate area of all wall signs shall not exceed one (1) square foot for each lineal foot of width of the front wall of the building, or portion of the building, occupied by the business.

2.
Ground Signs: In addition to the wall signs, one (1) freestanding ground sign shall be permitted per lot, regardless of the number of businesses on the lot, provided that:

a.
The maximum surface area of the ground sign shall not exceed sixteen (16) square feet.

b.
The height and location of the sign shall be designed so as to not interfere with visibility for vehicular traffic entering or leaving the lot or traveling on any street.

c.
Ground signs shall be non-illuminated or indirectly illuminated only.  Internally illuminated ground signs shall not be permitted.

901.8

Billboard Signs
Billboards may be permitted only as a conditional use when approved by Borough Council after submission and review by the Planning Commission in accordance with the procedures specified in Subsection 1206.2 of this Ordinance and provided all of the following requirements are met:

a.
Location.  Billboards shall not be erected on any property within an “R” Residential, Zoning District or within 500 feet of the property line of any public or private school property, measured along the highway frontage of the street or highway on which the billboard is located from a point on the centerline of the street or highway which is perpendicular to the centermost point of the billboard structure and parallel to the front lot line of the lot on which the billboard is located.

Billboards may be erected within 400 feet of the centerline (measured horizontally) of Pennsylvania Route 51 and Pennsylvania Route 837.

1.
The minimum side and rear yard requirements applying to a principal use as set forth within the Zoning District in which the billboard is to be located shall apply to each billboard structure, except that where the yard adjoins a Residential Zoning Classification, the minimum required yard shall be one hundred (100) feet.

2.
The maximum lot coverage as specified for the Zoning District in which the billboard is to be located shall apply to any lot upon which a billboard structure is located and shall be cumulative including any other structures and buildings on the same lot therewith.

3.
No billboard shall be erected in such a manner as to block the view from the road or street, of any existing business sign, residential or non-residential structure, or limit or reduce the light and ventilation requirements under the Borough Building Code.

4.
No part of any billboard shall be located closer than ten (10) feet to any street right-of-way.

5.
No billboard shall be constructed within the clear sight triangle of the public street on which it is situated and shall not in any case obstruct or impede traffic safety.

6.
Billboards shall maintain a lateral minimum spacing of 1,000 feet between any existing or proposed billboard structures on both sides of the street.  Required spacing shall be measured from a point on the centerline of the street which is perpendicular to the centermost point of the billboard structure which is parallel to the front lot line of the lot on which the billboard is located.

7.
Billboards shall not be mounted on the roof, wall, or other part of a building or any other structure.
b.
Size and Height.  A billboard shall have a maximum allowable Gross Surface Area of 750 square feet per Sign Face.  A billboard shall have a maximum of two (2) Sign Faces per billboard structure.  However, the Gross Surface Area of each Sign Face shall not exceed the 750 square foot maximum.

1.
The billboard structure may have Sign Faces placed back to back or in a V-shaped configuration on a single billboard structure.

2.
The billboard’s Gross Surface Area shall not exceed twenty (20) feet in total height or sixty (60) feet in total length.

3.
A billboard structure shall have a maximum height above the curb of the  street from which they are intended to be viewed of forty (40) feet.  However, the height of a billboard structure oriented to a depressed street shall be measured from the grade at the base of the billboard.

c.
Construction Methods.  Billboards shall be constructed in accordance with applicable provisions of the Borough of Jefferson Hills Building Code and in addition:

1.
A billboard structure shall have a maximum of one vertical support being a maximum of three (3) feet in diameter or width and without bracing or vertical supports.

2.
The one vertical support shall be capable of enabling the entire Sign Face to be able to withstand a minimum 60 mile per hour wind load.

3.
A billboard Sign Face shall be independently supported and have vertical supports of metal which are galvanized or otherwise treated to prevent rust and corrosion.

4.
The entire base of the billboard structure on the side of the Sign Face shall be permanently landscaped with suitable shrubbery and/or bushes of minimum height of three (3) feet placed in such manner as to screen the foundation of the structure.

5.
Landscaping shall be maintained by the sign owner in an attractive and healthy manner in accordance with accepted conservation practices.

6.
Permanent landscaping shall form a base and/or backdrop to the billboard sign when practical in the opinion of the Zoning Officer.

7.
All curbs and grading shall be in accordance with Chapters 9 and 22 of the Code of Ordinances of the Borough of Jefferson Hills.

8.
No bare cuts are permitted on a hillside.

9.
All cuts or fills are to be permanently seeded or planted.

10.
A billboard with display lighting shall be constructed so that it does not glare upon adjoining property and shall not exceed a maximum of 1.5 foot candles upon the adjoining property.

11.
Display lighting shall not operate between 12:00 Midnight and 5:00 A.M., prevailing local time.

12.
No billboard structure, Sign Face, or display lighting shall move, flash, or emit noise.  No display lighting shall cause distractions, confusion, nuisance, or hazard to traffic, aircraft, or other properties.

13.
The use of colored lighting is not permitted.

d.
Maintenance.

1.
A billboard structure shall be entirely painted every three (3) years.

2.
Every ten (10) years, the owner of the billboard shall have a structural inspection made of the billboard by a qualified Pennsylvania Registered Engineer or Architect and shall provide to the Borough a certificate from the Engineer or Architect certifying that the billboard is structurally sound.

3.
Annual inspections of the billboard shall be conducted by the Borough to determine compliance with the provisions of this Ordinance.

4.
Billboards found to be in violation of this Ordinance shall be brought into compliance or removed within thirty (30) days upon proper notification by the Borough.

5.
Billboards using removable paper or other materials shall be maintained in such condition as to eliminate loose or frayed material protruding or hanging from the structure.

e.
Permits.  Conditional use approval for a billboard shall be valid for six (6) months from the date of action by Borough Council granting the conditional use.  If the applicant fails to obtain a building permit for the billboard within the six (6) month period, conditional use approval shall automatically expire without notice to the applicant.

The issuance of a permit for a billboard which has been granted conditional use approval shall be conditioned upon the approval of the Pennsylvania Department of Transportation (PennDOT).  If the applicant fails to submit evidence of the required approval by PennDOT within thirty (30) days of the issuance of the conditional building permit, the building permit shall be revoked by the Borough Building Inspector who shall provide written notice to the applicant.

The applicant may reapply for the required conditional building permit, subject to the approval of the Pennsylvania Department of Transportation (Penn DOT), without payment of any additional building permit fee, provided that the application is filed within the six (6) month period during which the conditional use approval is valid. The new conditional building permit shall be subject to the same thirty (30) day period for obtaining the required Penn DOT approval or the re-issued building permit shall be revoked by the Borough Building Inspector who shall provide written notice to the applicant.

SECTION 902
GENERAL REGULATIONS

902.1

Visibility at Intersections
On any corner lot or at any point of entry on a public road, nothing shall be erected, placed, planted or allowed to grow in such a manner which obscures the vision above the height of two and one-half (2-1/2) feet and below ten (10) feet, measured along the centerlines of the intersecting streets or driveways and within the area bounded by the centerline of the streetline of such lot and a line joining points on these street centerlines seventy-five (75) feet along the centerlines from their intersection.  The diagram in Appendix A illustrates this requirement.

902.2

Stripping of Topsoil, Excavation of Clay, Sand, Gravel or Rock
Except for surface mining operations permitted by Subsections 201.1, 202.1, 203.1 and 501.1 of this Ordinance, removal of clay, sand, gravel or rock shall be permitted only under the following conditions:

a.
As part of the construction or alteration of a building or the grading incidental to such building;

b.
In connection with normal lawn preparation and maintenance;

c.
In connection with the construction or alteration of a street or utility improvement; or

d.
In farming operations where such use is permitted, provided sound soil conservation practices are observed.

Removal of topsoil and/or sod shall be permitted subject to the provisions of the Borough Grading Ordinance (Chapter 9 of the Code), the Borough Flood Plain Regulations (Chapter 8 of the Code) and filing of an Erosion and Sedimentation Control Plan which is approved by the Soil Conservation Service.

902.3

Exception to Height Limitations
Except for essential services, public corporation facilities and communications towers which are subject to specified height requirements in this Ordinance and except for structures which are subject to the requirements of the Allegheny County Airport Zoning Regulations, the height limitations of this Ordinance shall not apply to church spires, belfries, domes, monuments, observation towers, windmills, chimneys, smoke stacks, flagpoles, masts, barns, silos, elevators, tanks and other projections which are not intended for human occupancy.

Aerials and/or antennas may exceed the height limitations for principal or accessory structures for the zoning district in which they are proposed to be constructed subject to Subsection 902.10 and Section 906 of this Ordinance.

902.4

Farm Regulations
Agricultural uses, farm dwellings and customary farm buildings shall be permitted subject to the following:

a.
No building housing animals shall be constructed closer than two hundred (200) feet to any property line.

b.
No other farm outbuilding shall be constructed closer than fifty (50) feet to any property line.

c.
All grazing and pasture areas shall be fenced.

d.
No manure storage shall be permitted closer than one hundred (100) feet to any property line.

e.
No greenhouse heating plant shall be operated within one hundred (100) feet of any property line.

f.
No agricultural use shall be continued if it is conducted in a way which creates a danger to public safety or health of neighboring residents.

g.
Display and sales of farm products shall be permitted provided that:

1.
Agricultural Sales Signs shall not be permitted in accordance with Section 901.

2.
Parking spaces for at least three (3) cars shall be provided behind the street right-of-way line.

3.
The sale of farm products shall be conducted from a portable stand which shall be removed at the end of the growing season or from a permanent building located at least one hundred (100) feet from the street right-of-way line.

4.
All products sold shall be grown or produced on the property where the products are offered for sale.

5.
All products grown or produced for sale shall be limited to the products of activities specified within the definition of “Agricultural Uses” in Subsection 102.2 of this Ordinance.

902.5

Parking of Commercial Vehicles
Commercial equipment, including trucks in excess of one (1) ton capacity, tandems, tractor-trailers, tractors or other vehicles bearing commercial advertisement or construction or cargo-moving vehicles or equipment shall not, under any conditions, be stored outside an enclosed building or garage or be parked overnight on any lot in any recorded plan of subdivision in any R-1, R-2, R-3, R-4 or R-5, Residential Zoning District.  This regulation shall not apply to any commercial vehicles parked temporarily in residential areas for the purpose of loading, unloading or rendering service to any residential property.  Further, this regulation shall not apply to the storage of recreational vehicles otherwise authorized by this Ordinance or other Borough Ordinances.

902.6

Off-street Parking Standards
In all Zoning Districts, whenever any new use is established or an existing use is structurally altered, converted or enlarged, off-street parking spaces shall be provided in accordance with the requirements of this Section.

a.
Off-street Parking Design:   Parking areas in all Zoning Districts shall comply with the following standards:

1.
Size:    Each off-street parking space shall have an area of not less than 180 square feet, exclusive of access drives or aisles, shall have minimum dimensions of nine (9) feet in width and twenty (20) feet in length and shall be maintained free from obstruction.  Parking areas shall be designed to provide sufficient turn-around area so that vehicles are not required to back onto the cartway of any public street.

2.
Access:    Where an existing parking area does not adjoin a public or private street, alley, or easement of access, an access drive shall be provided leading to the parking areas.  Access to off-street parking areas shall be limited to well defined locations, and in no case shall there be unrestricted access along the length of a street.  The street frontage shall be curbed to restrict access to the lot, except where access drives are proposed.  The number of access drives from a single lot or development to any public street shall not exceed two (2) for every four hundred (400) feet of street frontage.

Where a site has frontage on more than one (1) street, access shall be provided from the street with the lower traffic volume, if physically practical.

Access drives entering State and County highways or roads are subject to a Highway Occupancy Permit issued by the Pennsylvania Department of Transportation (Penn DOT). 

Each parking space shall have access directly to a driveway.  Interior circulation of traffic shall be designed so that no driveway providing access to parking spaces shall be used as a through street.  Interior traffic circulation shall be designed to ensure safety and access by emergency vehicles.

3.
Safety Requirements:    Borough Council shall consider whether safety requirements are warranted to reduce traffic hazards which endanger public safety.  The developer shall be responsible for construction of any required islands, acceleration, deceleration or turning lanes and shall bear the cost of installing any required traffic control devices, signs or pavement markings.

4.
Marking:    All parking spaces shall be clearly delineated by painted lines or markers.  Parking spaces shall be provided with bumper guards or wheel stops, where necessary, for safety or protection to adjacent structures or landscaped areas.  All vehicular entrances and exits to parking areas shall be clearly marked for all conditions.  Short-term visitor parking spaces shall be differentiated from long-term employee spaces by suitable markings.  Handicapped parking shall be appropriately marked.

5.
Parking Areas Serving Residential Dwellings:    Parking requirements for single family, two family triplex, quadruplex and townhouse dwellings shall be met by providing the required spaces in an enclosed garage or in a private driveway on the lot.  Parking for garden apartments shall be provided in a paved, striped and curbed off-street parking area.

6.
Standards for Parking Areas Serving Townhouses and Apartments in Planned Residential Developments:    
The minimum depth of a driveway serving an individual dwelling unit shall be twenty-five (25) feet measured between the wall of the building containing the dwelling unit and the edge of paving of a public or private street or common driveway which provides access to the individual driveway.

The minimum width of a common driveway which is parallel to the dwelling units and which provides access to individual driveways at right angles to it shall be fourteen (14) feet.

A hammerhead turnaround shall be provided where a common driveway terminates in a dead end.

The minimum distance between the edge of paving of a common driveway or parking area and the top of any slope shall be ten (10) feet.

7.
Parking Areas Serving Uses Other Than Residential Dwellings:

Parking requirements for all uses other than residential dwellings shall be met by providing a paved, striped and curbed off-street parking area or parking in a garage structure.  Parking serving authorized nonresidential uses in any Residential Zoning District shall not be located in front of the minimum required building line.

8.
Driveways Serving Nonresidential Uses:    Single lane driveways which provide access to lots and parking areas shall be a minimum of ten (10) feet wide and a maximum of twelve (12) feet wide; two lane driveways shall be a minimum of twenty (20) feet wide and a maximum of twenty-four (24) feet wide.

If parking spaces are aligned at less than 90°, the driveways shall be restricted to one-way traffic and head-in parking only.

There shall be at least fifteen (15) feet between separate driveways at the street right-of-way line and at least five (5) feet between a driveway and a fire hydrant, catch basin or property line.  There shall be at least forty (40) feet between the centerline of a driveway and the right-of-way line of any street which intersects with the street on which the lot has frontage.

Adequate sight distance shall be provided, subject to review and approval by the Borough Engineer.  Driveways shall not exceed a slope of ten percent (10%) within twelve (12) feet of the street right-of-way line.

9.
Location of Parking Areas:    Required parking spaces shall be located on the same lot with the principal use.

For all uses other than single family or two family dwellings, no parking area containing more than five (5) parking spaces shall be located closer than ten (10) feet to any adjoining property line and parking authorized in front yards shall be located at least ten (10) feet from the street right-of-way line.

10.
Screening and Landscaping:    Parking areas containing more than five (5) parking spaces shall be effectively screened by a buffer area, as defined by this Ordinance, along any property line which adjoins a residential use or Residential Zoning District classification which is at least five (5) feet in depth as measured from the property line.

In addition, a planting strip at least five (5) feet wide shall be provided between the edge of the right-of-way and any parking area authorized in any yard which fronts on a street.  Planting strips between the right-of-way and the parking area shall be suitably landscaped and maintained in grass, ground cover or other landscaping material not in excess of three (3) feet in height which shall not obstruct visibility for traffic entering or leaving the lot or traveling on the public street.

11.
Surfacing:    With the exception of home occupations, single family dwellings and two family dwellings, all parking areas and access drives shall have a paved concrete, bituminous or similar surface, graded with positive drainage to dispose of surface water.

12.
Lighting:    Any lighting used to illuminate off-street parking areas shall be designed to reflect the light away from the adjoining premises of any Residential Zoning District or residential use and away from any streets or highways.  Lighting standards shall be located not more than eighty (80) feet apart and the lighting system shall furnish an average minimum of 2.0 foot candles during hours of operation.

13.
Storm Water Management:    All paved parking areas shall be designed so that storm water runoff shall not adversely affect adjacent properties.  The method of storm water management and the design of the proposed facilities shall be subject to the requirements of the Borough Subdivision and Land Development Ordinance (Chapter 22 of the Code) and to review and recommendation by the Borough Engineer.

14.
Compliance with ADA Requirements: Parking areas accessory to nonresidential uses, multifamily dwellings and Planned Residential Developments shall comply with all applicable requirements of the Americans with Disabilities Act (ADA).

b.
Off-Street Parking Requirements:    Any new use or change of use in any Zoning District shall comply with the following minimum requirements for the provision of off-street parking spaces.

When the calculation of required parking spaces results in a requirement of a fractional parking space, any fraction shall be counted as one (1) parking space.

Where more than one (1) use exists on a lot, parking requirements for each use shall be provided.

The following table of parking requirements specifies the number of spaces required for various categories of uses in any Zoning District:

	USE
	REQUIREMENT

	Single Family Dwelling, Two Family Dwelling, Mobile Home
	Two (2) spaces per dwelling unit.

	Triplex, Quadruplex, Townhouse
	Two (2) spaces per dwelling unit, fifty percent (50%) of which must be in an enclosed garage, plus 0.5 spaces per dwelling unit to be provided for visitor parking.  All unenclosed spaces must be located within 150 feet of the common entrance for the units they are intended to serve.

	Garden Apartment
	Two (2) spaces per dwelling unit plus 0.5 spaces per dwelling unit to be provided for visitor parking.  All unenclosed spaces must be located within 150 feet of the common entrance for the units they are intended to serve.

	Mid Rise Apartment
	Two (2) spaces per dwelling unit plus 0.5 spaces per dwelling unit to be provided for visitor parking.  All unenclosed spaces must be located within 200 feet of the common entrance for the units they are intended to serve, but shall not be located in any front yard.

	Day Care Home
	Two (2) spaces in addition to the two (2) spaces required for the dwelling.

	Day Care Center
	One (1) space for each staff person plus a minimum of four (4) spaces for visitors.

	Group Home
	Five (5) spaces.

	Group Care Facility
	Eight (8) spaces.

	Home Office or Service
	None required.

	Home Occupation
	As determined by Borough Council at the time of conditional use approval.

	Personal Care Boarding Home
	One (1) space for every two (2) full-time staff plus one (1) space for every three (3) residents.

	Nursing Home
	One (1) space per three (3) beds.

	Hospital
	One and one-half (1 2) spaces per bed plus one (1) for each physician and for each two (2) other employees.

	USE
	REQUIREMENT

	Church
	One (1) space per 200 sq. ft. of net usable floor area of building, or one (1) space for each five (5) fixed seats, whichever is greater.

	School, Elementary
	One (1) space per twenty (20) classroom seats.

	Schools, Other
	One (1) space per ten (10) classroom seats or for each 200 sq. ft. of auditorium, whichever is greater.

	Government Office
	One (1) space for each 300 sq. ft. of gross floor area of building.

	Library and Museum
	One (1) space for each employee plus one (1) space for each three (3) seats in rooms used for meetings or public assembly plus one (1) space for each 1,000 sq. ft. of floor area, excluding storage areas and rooms used for meetings or public assembly.

	Other Public Buildings
	One (1) space for every 400 sq. ft. of floor area of building.

	Community Center
	One (1) space for every three (3) members.

	Swimming Pools, other than private residential
	One (1) space per fifty (50) sq. ft. of surface water area.

	Public, private or commercial outdoor recreation, other than swimming pools
	Four (4) spaces for each tennis court, golf tee or practice station at a sports practice facility, ten (10) spaces for each playing field or other active areas such as playground, basketball court, etc.; one (1) space for each three (3) seats in a stadium, amphitheater or racetrack; one (1) space for each three (3) persons authorized by the Borough Building Code to occupy the premises of an amusement park.

	Essential Services
	None, if structure is not intended for occupancy; or one (1) space for each 300 sq. ft. of floor area of building, if intended for occupancy.

	Residence in Combination with Business
	Two (2) spaces for each dwelling unit in addition to the spaces required for the business use or uses.

	USE
	REQUIREMENT

	Retail Sales
	One (1) space for each 150 sq. ft. of floor area used for retail trade.

	Convenience Store
	One (1) space for each employee on peak shift plus one (1) space for each 250 sq. ft. of gross floor area in addition to the standing lanes for the gasoline pumps, if any.

	Shopping Center
	One (1) space for each 250 sq. ft. of gross floor area.

	Greenhouses, Nurseries and Landscaping Contractors
	One (1) space for each employee on peak shift plus one (1) space for each 300 sq. ft. of indoor display and sales area and one (1) space for each 500 sq. ft. of outdoor display and sales area.

	Financial Institutions and Offices, other than Medical or Dental
	One (1) space per 300 sq. ft. of floor area of building.

	Medical and Dental Clinics and Offices
	One (1) space for each two (2) employees plus four (4) spaces per doctor.

	Theater, Auditorium, Stadium and Similar Places of Public Assembly
	One (1) space for each three (3) seats or if there are no fixed seats, one (1) space for each 40 sq. ft. of floor area devoted to spectator seating.

	Restaurant, Lunch Counter and Delicatessen
	One (1) space per fifty (50) sq. ft. of floor area excluding areas devoted to food preparation plus one (1) space per employee on peak shift.

	Private Club
	One (1) space for each three (3) members.

	Motel-Hotel
	One (1) space for each rental room or suite plus one (1) space for each eighty (80) sq. ft. of floor area accessible to the public, including shops, corridors, lobbies, meeting rooms, offices, restaurants, lounges, ballrooms and the like.

	Bus/Railway Passenger Station
	One (1) space for each fifty (50) sq. ft. of waiting area plus one (1) space for each employee on peak shift.


	USE
	REQUIREMENT

	Indoor Recreational Facilities 
	One (1) space for each two (2) persons authorized by the Borough Building Code to occupy the premises at maximum permitted occupancy.

	Storage Garages and Public Garages 
	No additional parking is required beyond the number of spaces provided in the garage.

	Funeral Homes and Crematories
	One (1) space for each three (3) seats in a chapel plus one (1) space for each employee plus twenty (20) spaces for each parlor plus one (1) space for each vehicle maintained on the premises.

	Gasoline Service Station
	One (1) space for each employee plus three (3) spaces for each repair bay, if any, plus one (1) space for each 150 sq. ft. of floor area devoted to a convenience store, if any.

	Auto Body and Auto Repair Garage
	One (1) space for each employee plus one (1) space for each vehicle owned by the business plus a minimum of five (5) spaces per bay for vehicles waiting for repair.

	Vehicle Sales and Service
	One (1) space for each employee on peak shift plus three (3) spaces for each repair bay plus one (1) space for each 500 sq. ft. of showroom floor area.

	Veterinary Hospital
	One (1) space for each doctor and each employee plus four (4) spaces for each examining and treatment room.

	Junk Yard
	One (1) space for each employee plus one (1) space for each acre of storage and sales area.

	Watchman’s Facility
	Two (2) spaces.

	Supporting Commercial Uses in an Office Park
	One (1) space for each 500 sq. ft. of gross floor area.

	Recreation-related Commercial Uses
	One (1) space for each employee plus one (1) space for each 500 sq. ft. of gross floor area.


	USE
	REQUIREMENT

	Nature Trail/Bike Trail
	Ten (10) spaces for each mile of trail distributed at key locations along the trail.

	Mini-Warehouse/Self-Storage
	Two (2) spaces for manager’s quarters plus one (1) space for each ten (10) storage units equally distributed throughout the storage area plus one (1) space for each twenty-five (25) storage units located near the manager’s quarters to be used by prospective clients.

	Warehousing, Wholesaling, Distribution Plant, Truck Terminal
	One (1) space per employee on peak shift or one (1) space per 2,500 sq. ft. of floor area of building, whichever is greater, plus a minimum of five (5) visitor spaces.

	Storage Trailer
	None required.

	Manufacturing
	One (1) space per employee on peak shift or one (1) space per 1,500 sq. ft. of floor area of building, whichever is greater, plus one (1) visitor space per twenty-five (25) employees.

	Research and Development
	One (1) space for each 300 sq. ft. of floor area devoted to offices plus one (1) space for each 1,000 sq. ft. devoted to laboratories or pilot manufacturing.

	Any Use Not Specifically Listed
	One (1) space for each 300 sq. ft. of gross floor area of building or one (1) space for each three (3) persons authorized to occupy the building or site at maximum permitted occupancy, whichever is greater.

	Oil & Gas Drilling
	One (1) space with an all-weather surface located near the well-head that accommodates a pick-up truck

	Methadone Clinic
	One (1) space for each 50 sq. ft. of gross floor area of building

	Transitional Dwelling
	One (1) space for each employee on peak shift plus one (1) space for each resident authorized to operate a motor vehicle and/or one (1) space for each vehicle kept on the property for transportation of residents plus (0.25) spaces per resident to accommodate visitors and visiting service providers


902.7

Off-street Loading Standards
Off-street loading or unloading spaces shall be provided on each lot where required and shall have proper and safe access from a street or alley.

a.
Loading spaces shall be at least fourteen (14) feet wide and sixty (60) feet long and shall have at least fifteen (15) feet vertical clearance.

b.
Loading spaces shall have a sixty (60) foot maneuvering area.

c.
Loading spaces shall be constructed with a concrete, bituminous or similar paved surface to provide safe and convenient access during all seasons.

d.
Loading spaces shall not be constructed between the street right-of-way line and the building setback line.

e.
Loading and unloading facilities shall be designed so that trucks need not back into, nor park in, the public right-of-way.

f.
No truck shall be allowed to stand in a right-of-way or automobile parking area (including aisles serving parking spaces) nor shall the effective flow of persons or vehicles be blocked in any way.

g.
Required off-street parking areas (including aisles) shall not be used for loading or unloading purposes except during hours when business operations are suspended.

h.
The area used for loading shall not be used to satisfy parking requirements.

i.
Loading areas shall be provided on the site of the principal structure(s) served by the loading area.

j.
No loading area shall be located within thirty (30) feet of the nearest point of intersection of any two (2) streets.

k.
No loading area for vehicles over a two (2) ton capacity shall be closer than thirty (30) feet to any lot in a Residential Zoning District unless completely enclosed by walls or a fence or any combination thereof not less than six (6) feet in height.

902.8

Outside Storage
Storage of materials or equipment outside of a completely enclosed structure shall not be permitted in Residential Zoning Districts.

Storage of materials and equipment outside a completely enclosed structure shall be permitted in Commercial and Industrial Zoning Districts only subject to the requirements of Subsection 905.2.

902.9

Fences
a.
Fences Enclosing Community, Club or Commercial Swimming Pools

The swimming pool and bathing area shall be completely enclosed by a wall or fence with self-latching gate not less than six (6) feet and not more than eight (8) feet in height which shall be landscaped on the exterior perimeter with grass, hardy shrubs and trees and maintained in good condition.

b.
Fences Enclosing Swimming Pools Accessory to Private Residences

All swimming pools shall be enclosed by a wall or fence with self-latching gate not less than five (5) feet in height and not more than six (6) feet in height.  Privacy fences (less than fifty percent (50%) see-through) may enclose swimming pools.

Above ground swimming pools, the top of which is at least four (4) feet above the adjacent ground level on the entire perimeter and which have removable or retractable steps, shall not be required to be fenced, if the steps are removed or retracted when the pool is not in use.  All other above ground swimming pools (as defined by this Ordinance) shall be fenced in accordance with the requirements for fencing swimming pools.

c.
Fences on Single Family Lots (Other than Swimming Pool Enclosures)

Decorative walls or fences (such as split rail fences) which are not intended to enclose or secure property and which are not in excess of four (4) feet in height shall be permitted in any front yard.

Fences which are at least fifty percent (50%) see-through and which are not in excess of four (4) feet in height may be constructed in the rear and side yards if located at least one (1) foot off the property line.

Privacy fences (less than fifty percent (50%) see-through) which are not in excess of six (6) feet in height may be constructed in the rear yard only if they are attached to the principal structure and do not project into the rear yard any farther than twenty (20) feet.  (Exception: privacy fences enclosing swimming pools as permitted in Subsection 902.9(b), above.)

d.
Fences in Multifamily Developments

Fences which are at least fifty percent (50%) see-through and which are not in excess of four (4) feet in height may be constructed in the rear and side yards.

Privacy fences (less then fifty percent (50%) see-through) which are not in excess of six (6) feet in height may be constructed in the rear and side yards.

e.
Fences in Commercial and Industrial Districts

Security fences which are at least fifty percent (50%) see-through and which are not less than eight (8) feet in height and not more than ten (10) feet in height may be constructed in front, rear and side yards, provided they are located at least ten (10) feet from the front lot line or public street right-of-way, if the front lot line is not the edge of the public street right-of-way.

Gates or other appropriate entries at least twelve (12) feet in width shall be provided, where necessary, to provide vehicular access for trucks.

Screening fences which are solid (less then ten percent (10%) see-through) and which are not less then six (6) feet in height and not more than eight (8) feet in height shall be provided to completely enclose all outside storage areas and to provide a visual screen for dumpsters, air-conditioning units and other mechanical equipment so that they cannot be seen from the public street or adjoining properties by a person standing on ground level.

902.10
Antennas
In all Zoning Districts, antennas and aerials customarily incidental to and located on the principal structure shall be permitted to exceed the maximum permitted building height for the principal building by no more than ten (10) feet subject to the additional requirements specified below.

In any Zoning District, freestanding antennas shall be permitted to exceed the height limitations for an accessory structure, subject to the following additional requirements:

a.
Parabolic or satellite dish antennas shall be permitted as accessory structures in any Zoning District, subject to:

1.
No such antenna shall be located in any front yard.

2.
No more than one (1) satellite or parabolic dish antenna shall be located on any one (1) lot.

3.
In Residential Zoning Districts, no such antenna exceeding four (4) feet in height, diameter or depth shall be installed on any roof or above any building.

In C, Commercial, I, Industrial, O-P, Office Park and B-P, Business Park, Zoning Districts, no such antenna exceeding twelve (12) feet in height, diameter or depth shall be installed on any roof or above any building.

4.
When roof-mounted, the satellite or parabolic dish antenna shall be located on a portion of the roof which slopes away from the front of the lot and no part of the antenna shall project above the ridgeline of the roof.

5.
The diameter of any satellite or parabolic dish antenna, other than those installed on a roof or above a building, shall not exceed twelve (12) feet.

6.
No part of any freestanding antenna structure shall be located any closer than fifteen (15) feet to any property line.

7.
The maximum height of any freestanding satellite or parabolic dish antenna shall be fifteen (15) feet.

8.
A building permit shall be required for the installation of any parabolic or satellite dish antenna.  The permit shall be subject to payment of the required fee as established by Resolution of Borough Council.

b.
Other radio and TV antennas for transmitters licensed by the Federal Communications Commission (FCC) exclusively for private use by citizens, shall be permitted subject to the following:

1.
The antenna shall be located at least fifteen (15) feet from any principal structure on the lot.  This required distance shall be increased by one (1) foot for every one (1) foot of antenna height which is in excess of the maximum permitted height for principal structures.

2.
The antenna shall be located at least fifteen (15) feet from any property line.  This required distance shall be increased by one (1) foot for every one (1) foot of antenna height which is in excess of fifteen (15) feet.

3.
Antennas shall not be permitted in any front yard.

4.
The antenna shall be securely anchored in a fixed location on the ground and the applicant shall provide qualified evidence that the proposed structure will withstand wind and other such natural forces.

5.
The antenna and its associated supports such as guy wires or the yard area containing the structure shall be protected and secured to guarantee the safety of the general public.

6.
The applicant shall present qualified evidence that the signals transmitted by the proposed antenna shall not interfere with electrical equipment routinely operated on adjacent properties.

7.
A building permit shall be required for the installation of all such antennas.  The permit shall be subject to payment of the required fee as established by Resolution of Borough Council.

902.11 Detached Garages and Accessory Storage Sheds
Detached garages and storage sheds accessory to single family dwellings in the “R” Residential Districts shall be subject to the height and yard requirements for accessory structures specified in the Zoning District in which they are located.  The maximum gross floor area of a detached garage shall be seven hundred fifty (750) square feet.  The maximum gross floor area of an accessory storage structure shall be one hundred eighty (180) square feet.  Only one (1) accessory storage structure shall be permitted on a lot in an “R” Residential District.

SECTION 903
SLOPE CONTROLS

Properties located within the confines of any Zoning District which have areas where slopes exceed twenty-five percent (25%) shall be further subject to the Slope Controls of the Borough’s Subdivision and Land Development Ordinance (Chapter 22 of the Code of the Borough and the Borough’s Grading Ordinance (Chapter 9 of the Code of the Borough).

SECTION 904
PERFORMANCE STANDARDS FOR INDUSTRIAL DISTRICTS

The following regulations shall be observed in Industrial Districts when required by Article 500 of this Ordinance and for all other uses which specifically cross-reference this Section.

904.1

Fire and Explosive Hazards
All activities and all storage of flammable and explosive material at any point, shall be provided with adequate safety devices against the hazards of fire and explosion, and adequate fire-fighting and fire-suppression equipment and devices as detailed and specified by the Department of Labor and Industry and the Laws of the Commonwealth of Pennsylvania.

904.2

Radioactivity or Electrical Disturbances
There shall be no activities which emit radioactivity at any point.  There shall be no electrical disturbance adversely affecting the operation at any point of any equipment other than that of the creator of the disturbance.

904.3

Smoke
There shall be no emission at any point from chimney or otherwise for longer than five (5) minutes in any hour of visible gray or visible smoke of any other color with a shade darker than No. 3 on the Standard Ringlemann Chart as issued by the U. S. Bureau of Mines.

904.4

Smoke, Ash, Dust, Fume, Vapor, Gases and Other Forms of Air Pollution
There shall be no emission at any point from any chimney or otherwise, which can cause any damage to health, to animals or vegetation or other forms of property; or which cause any excessive soiling at any point.

904.5

Liquid and Soil Wastes
There shall be no discharge at any point, into any private sewerage system, or stream or into the ground of any materials in such a way or of such a nature or temperature as can contaminate or otherwise cause the emission of hazardous materials, except in accord with the standards of the Pennsylvania Department of Environmental Protection (DEP) and the Borough Council.

904.6

Noise and Vibration

There shall be no vibration or noise level at the property line greater than the average noise level occurring on adjacent streets.

904.7

Glare
No direct or sky-reflected glare, whether from floodlights or from high temperature processes shall be visible from adjoining public streets or adjacent lots when viewed by a person standing on ground level.  For purposes of interpreting this Subsection, glare shall be defined as direct or indirect light from any source which exceeds one-half (1/2) foot candle on any adjoining property.

In all Zoning Districts, all lighting devices located within one hundred (100) feet of a property line adjoining residential use or zoning classification shall be designed with shields, reflectors or refractor panels which direct and cut off the light at a cutoff angle which is less than ninety degrees (90º).  Cutoff angle is defined as the angle formed by a line drawn from the direction of light rays at the light source and a line perpendicular to the ground from the light source above which no light is emitted.

904.8

Odor
There shall be no emission of odorous gases or other odorous matter in such quantities as to be offensive on adjoining streets or adjacent lots.

904.9

Operation
All primary operations shall be conducted entirely within closed buildings.

SECTION 905
DESIGN STANDARDS FOR COMMERCIAL AND INDUSTRIAL DISTRICTS

905.1

Screening
A planted visual barrier, or landscape screen, shall be provided and maintained by the owner or lessee of a property between any district and contiguous residentially zoned districts, except where natural or physical man-made barriers exist.  This screen shall be composed of plants and trees arranged to form both a low level and a high level screen.  The high level screen shall consist of trees planted with specimens no younger than three (3) years in age, and planted at intervals of not more than ten (10) feet.  The low level screen shall consist of shrubs or hedges planted at an initial height of not less than two (2) feet and spaced at intervals of not more than five (5) feet.  The low level screen shall be placed in alternating rows to produce a more effective barrier.  All plants not surviving three (3) years after planting must be replaced.

Any existing business affected by these regulations at the time of passage of this Ordinance, shall not be required to comply with the above screening requirements except in case of enlargement or major alteration of such business.  Similarly, for any zoning district boundary change after the passage of this Ordinance initiated by a residential developer abutting a commercial or industrially zoned property for which these regulations apply, these screening requirements shall not be imposed upon such Commercial or Industrial property.

905.2

Storage
Any article of material stored outside an enclosed building shall be incidental to the principal use of the lot and shall be screened in accordance with requirements for screening fences contained in Subsection 902.9.

All organic rubbish or storage material shall be contained in air-tight, vermin-proof containers which shall be screened from public view by a screening fence as required by Subsection 902.9(e).

Storage trailers shall be permitted only by special exception granted by the Zoning Hearing Board in accordance with the express standards and criteria specified in Subsections 401.1, 501.1 and 502.1.

905.3

Landscaping
Any part or portion of the site which is not used for buildings, other structures, loading or parking spaces and aisles, sidewalks and designated storage areas, shall be planted with an all season ground cover and shall be landscaped with trees and shrubs in accordance with an overall landscape plan and shall be in keeping with natural surroundings.  A replacement program for non-surviving plants should be included.

The plot plan must show a satisfactory method of irrigating all planted areas.  This may be either by a permanent water system or by hose.  Any single parking area with fifty (50) or more spaces shall utilize at least five percent (5%) of its area in landscaping, which shall be in addition to open area requirements of the district.

905.4

Shopping Cart Storage
Any establishment which furnishes carts or mobile baskets as an adjunct to shopping, shall provide definite areas within the required parking space areas for storage of said carts.  Each designed storage area shall be clearly marked for storage of shopping carts.

905.5

Lighting
All parking areas, driveways and loading areas shall be provided with a lighting system which shall furnish a minimum of 2.0 foot candles at any point during hours of operation, with lighting standards in parking areas being located not farther than one hundred (100) feet apart.  All lighting shall be completely shielded from traffic on any public right-of-way and from any residential district.

905.6

Building Design
Buildings shall be designed to take advantage of the natural terrain and shall not be physically located to unnecessarily concentrate activity in one portion of the lot.  At least one entranceway shall be maintained at ground level.  All pedestrian entrances shall be paved with an all-weather surface.  A curbing shall be provided to separate parking areas, streets, and driveways.

SECTION 906
STANDARDS FOR COMMUNICATIONS ANTENNAS

The following standards shall apply in all Districts where communications antennas are authorized:

906.1


Building mounted antennas shall not be permitted on any single family or two family dwellings.

906.2

The applicant shall demonstrate that the electromagnetic fields associated with the proposed antennas comply with safety standards now or hereafter established by the Federal Communications Commission (FCC).

906.3

The applicant shall demonstrate compliance with all applicable Federal Aviation Administration (FAA) and any applicable Airport Zoning regulations.

906.4

Building mounted antennas shall be permitted to exceed the height limitations of the District by no more than twenty (20) feet.  Antennas mounted on an existing public service corporation facility storage or transmission tower shall not project more than twenty (20) feet above the height of the tower.

906.5

Omnidirectional or whip antennas shall not exceed twenty (20) feet in height or seven (7) inches in diameter.

906.6
Directional or panel antennas shall not exceed five (5) feet in height or two (2) feet in width.

906.7

Satellite and microwave dish antennas mounted on the roof of a building or on a self-supported communications tower shall not exceed six (6) feet in diameter.

906.8
Satellite and microwave dish antennas mounted on a monopole communications tower or existing public service corporation facility storage or transmission structure shall not exceed two (2) feet in diameter.

906.9
The applicant proposing a building mounted antenna shall submit evidence from a structural engineer certifying that the proposed installation will not exceed the structural capacity of the building considering wind and other loads associated with the antenna’s location.

906.10
Evidence of lease agreements and easements necessary to provide access to the building or structure for installation and maintenance of the antennas and placement of the equipment cabinet or equipment building shall be provided to the Borough.

906.11
The placement of the equipment cabinet or equipment building shall not obstruct the free flow of traffic on the site, shall not reduce any parking required or available for other uses on the site and shall not obstruct any right-of-way or easement without the permission of the owner or grantor of the right-of-way or easement.

906.12
Unless located within a secured building, the equipment cabinet or equipment building shall be fenced by a ten (10) foot high chain link security fence with locking gate.  If the equipment cabinet or equipment building is visible from any public street or adjoining residential property, the equipment cabinet or equipment building shall be screened by a minimum six (6) foot high compact evergreen hedge.

906.13
If vehicular access to the equipment cabinet or equipment building is not provided from a public street or paved driveway or parking area, an easement or right-of-way shall be provided which has a minimum width of twenty (20) feet and which shall be improved with a dust-free all-weather surface for its entire length.

906.14
At least one (1) off-street parking space shall be provided on the site within a reasonable walking distance of the equipment cabinet or equipment building to facilitate periodic visits by maintenance workers.

SECTION 907
STANDARDS FOR COMMUNICATIONS TOWERS

The following standards shall apply in all District where communications towers are authorized:

907.1
The Borough of Jefferson Hills shall be exempt from the requirement to obtain conditional use approval for any communications tower or communications antenna placed on an existing communications tower, provided all other applicable requirements of this Section 906 and Section 905 are met.

907.2
The applicant shall demonstrate that it is licensed by the Federal Communications Commission (FCC) to operate a communications tower.

907.3
The applicant shall demonstrate that the proposed communications tower and the electromagnetic fields associated with the antennas proposed to be mounted thereon comply with safety standards now or hereafter established by the Federal Communications Commission (FCC).

907.4
The applicant for the communications tower shall demonstrate compliance with all applicable Federal Aviation Administration (FAA) and any applicable Airport Zoning regulations.

907.5
Any applicant proposing a new communications tower shall demonstrate that a good faith effort has been made to obtain permission to mount the antenna or antennas on an existing building, an existing public service corporation facility storage or transmission structure or an existing communications tower.

A good faith effort shall require that all owners of potentially suitable structures within a one-quarter (1/4) mile radius of the proposed communications tower shall be contacted and that one (1) or more of the following reasons for not selecting an alternative existing building, existing public service corporation facility storage or transmission structure or existing communications tower apply:

a.
The proposed equipment would exceed the structural capacity of the existing building, existing public service corporation facility storage or transmission structure or existing communications tower and reinforcement of the structure cannot be accomplished at a reasonable cost.

b.
The proposed equipment would cause RF (Radio Frequency) interference with other existing and proposed equipment for that existing building, existing public service corporation facility storage or transmission structure or existing communications tower and the interference cannot be prevented at a reasonable cost.

c.
Existing buildings, existing public service corporation facility storage or transmission structures or existing communications towers do not have adequate space, access or height to accommodate the proposed equipment.

d.
Addition of the proposed equipment would result in NIER (Non-ionizing Electromagnetic Radiation) levels which exceed adopted Federal or State emission standards.

907.6
In the R-1 District, the only type of communications tower permitted to be constructed shall be a monopole tower and the maximum height of that communications tower shall be seventy-five (75) feet.

907.7
In the C-1, C-2, C-3 and I-1 Districts, the maximum height of a communications tower shall be one hundred (100) feet.

907.8
In the B-P and I-2 Districts, the maximum height of a communications tower shall be two hundred (200) feet.

907.9
The applicant shall demonstrate that the proposed height of the communications tower is the minimum height necessary to function effectively.

907.10

In the R-1 District, all parts of the communications tower, including guy wires, if any, shall be set back from any adjoining residentially zoned property at least one hundred fifty (150) feet.  Where the communications tower is located on a leased parcel within a larger tract, the setback shall be measured from the property line which separates the adjoining residentially zoned property from the larger tract controlled by the lessor, rather than from the boundaries of the leased parcel, provided the larger tract is either vacant or developed for a use other than single family dwellings.

The setback required from property lines which adjoin property other than residentially zoned property shall be fifty (50) feet, except for guyed towers which shall be setback a distance equal to the height of the tower.

907.11
In the B-P, C-1, I-1 and I-2 District, all parts of the communications tower, including guy wires, if any, shall be set back from the property line at least fifty (50) feet, except for guyed towers which shall be setback a distance equal to the height of the tower.  If the tower is located on property which adjoins a residential Zoning District, the setback shall be at least twice the height of the communications tower.  Where the communications tower is located on a leased parcel within a larger tract, the setback shall be measured from the property line which separates the adjoining residentially zoned property from the larger tract controlled by the lessor, rather than from the boundaries of the leased parcel, provided the larger tract is either vacant or developed for a use other than single family dwellings.

907.12
The tower and all appurtenances, including guy wires, if any, and the equipment cabinet or equipment building shall be enclosed by a minimum ten (10) foot high chain link security fence with locking gate.

907.13
The applicant shall submit evidence that the tower and its method of installation has been designed by a registered engineer and is certified by that registered engineer to be structurally sound and able to withstand wind and other loads in accordance with the Borough Building Code and accepted engineering practice.

907.14
The tower shall be equipped with anticlimbing devices as approved by the manufacturer for the type of installation proposed.

907.15
At least one (1) off-street parking space shall be provided on the site to facilitate periodic visits by maintenance workers.  Manned equipment buildings shall provide one (1) parking space for each employee working on the site.

907.16
Equipment cabinets and equipment buildings shall comply with the height and yard requirements of the Zoning District for accessory structures.

907.17
Access shall be provided to the tower and equipment cabinet or equipment building by means of a public street or right-of-way to a public street.  The right-of-way shall be a minimum of twenty (20) feet in width and shall be improved with a dust-free, all-weather surface for its entire length.

907.18
Recording of a plat of subdivision shall not be required for the lease parcel on which the tower is proposed to be constructed, provided the equipment building is proposed to be unmanned and the required easement agreement for access is submitted for approval by the Borough.

907.19
Approval of a land development plan, prepared in accordance with the requirements of the Borough Subdivision and Land Development Ordinance, shall be required for all towers in excess of fifty (50) feet in height.

907.20
The exterior finish of the tower shall be compatible with the immediate surroundings.  The tower, the equipment cabinet or equipment building and the immediate surroundings shall be properly maintained.

907.21
The owner of any communications tower which exceeds fifty (50) feet in height shall submit to the Borough proof of an annual inspection conducted by a structural engineer at the owner’s expense and an updated tower maintenance program based on the results of the inspection.  Any structural faults shall be corrected immediately and reinspected and certified to the Borough by a structural engineer at the owner’s expense.

907.22
The owner of the communications tower shall notify the Borough immediately upon cessation or abandonment of the operation.  The owner of the communications tower shall dismantle and remove the communications tower within six (6) months of the cessation of operations, if there is no intention to continue operations, evidenced by the lack of an application to the Borough to install antennas on the existing tower.  If the owner of the communications tower fails to remove the tower, then, the landowner shall be responsible for its immediate removal.  Failure to remove an abandoned communications tower shall be subject to the enforcement provisions of Section 1101 of this Ordinance.

907.23
The owner of the communications tower shall be responsible for maintaining the parcel on which the tower is located, as well as the means of access to the tower, including clearing and cutting of vegetation, snow removal and maintenance of the access driveway surface.

907.24
There shall be no lighting, signs or other advertising on the tower, other than that required by the FCC or FAA.

907.25
Landscaping may be required by Borough Council, upon recommendation by the Planning Commission, which is suitable to the proposed location of the tower in order to provide screening of the base of the tower from adjoining streets or residential properties.

907.26
All standards for construction of the communications tower and supporting facilities shall conform to current engineering practice and the edition of the BOCA Building Code currently in effect in the Borough.

907.27
In January of each year, the owner of the communications tower shall submit written verification to the Borough Zoning Officer that there have been no changes in the operating characteristics of the communications tower as approved by the Borough, including, at a minimum:

a.
Copy of the current FCC license;

b.
Name, address and emergency telephone number for the operator of the communications tower;

c.
Copy of Certificate of Insurance at a level of coverage acceptable to the Borough Solicitor, naming the Borough as an additional insured on the policy.

d.
Copy of the Annual Inspection Report and updated maintenance program.

907.28
At any time during the calendar year, if an amendment to the FCC license is issued, a copy of the amended license shall be submitted to the Borough Zoning Officer.

SECTION 908
DRIVE-THROUGH FACILITIES

All businesses which propose drive-through facilities as accessory uses or principal uses shall meet the following requirements:

908.1

The property shall have frontage on and direct vehicular access to an arterial or collector street, as defined by this Ordinance.
908.2

In addition to the parking spaces required for the principal use, a minimum of five (5) standing spaces, in tandem, with a total length of one hundred (100) feet, in direct line with each window or stall shall be provided for vehicles to wait in line.  The standing spaces shall not interfere with the use of any required parking spaces and shall not inhibit the free flow of traffic on the property.  The standing spaces shall be designed so that waiting vehicles shall not stand in any right-of-way or any aisle serving parking spaces or overflow onto adjacent properties, streets or berms.
908.3

Entrances, exits and standing spaces shall be adequately indicated with pavement markings and/or directional signs.

908.4

Parking areas and circulation patterns shall be adequately striped and marked to facilitate traffic circulation on the property.

SECTION 909
TIMBER REMOVAL

Timber removal, as defined herein, shall be conducted in accordance with the following provisions:

909.1

The minimum site shall be five (5) acres

909.2

All operations shall be located at least three hundred (300) feet from any existing dwelling.

909.3

All operations shall be discontinued between 7:00 P.M. and 7:00 A.M., provided further that such operations shall not take place during any hours on Sundays or legal bank holidays.

909.4

Routes to be used by the hauling trucks shall be approved by the Borough and the operator shall demonstrate that there shall be no negative impact on Borough roads from the proposed operation.

909.5

A performance bond shall be posted in favor of and in the amount required by the Borough to guarantee restoration of Borough roads used as hauling routes.

909.6

The applicant shall submit a copy of the State and/or County permit for hauling on State and/or County roads.

909.7

The applicant shall show compliance with the following laws and regulations of the Commonwealth and all necessary permits shall be maintained during the operation:

a. Erosion and sedimentation control regulations contained in Chapter 102, issued pursuant to the Pennsylvania Clean Streams Law;

b. Stream-crossing and wetlands protection regulations contained in Chapter 105, issued pursuant to the Pennsylvania Dam Safety and Encroachments Act;

c. Stormwater management plans and regulations issued pursuant to the Pennsylvania Stormwater Management Act.

Any suspension or revocation of a State permit shall constitute revocation of zoning approval and the operator shall be subject to the enforcement provisions of §1201.4 of this Ordinance.

909.8

A logging plan shall be submitted which shows, at a minimum:

a. The design, construction, maintenance and retirement of the access system, including haul roads, skid roads, skid trails and landings;

b. The design, construction and maintenance of water-control measures and structures such as culverts, broad-based dips, filter strips and water bars;

c. The design, construction and maintenance of stream and wetland crossings, if any;

d. The general boundaries of the proposed operation in relation to Borough and State or County roads, including any accesses to those roads;

e. The site location, including boundaries of the property and boundaries of the proposed harvest area;

f. Significant topographic features;

g. The location of all earth-disturbance activities, such as roads, landings and water control measures and structures;

h. The location of all crossings of waters of the Commonwealth.

909.9

Felling or skidding on or across any public street is prohibited without the express written consent of the Borough, Allegheny County or the Pennsylvania Department of Transportation (Penn DOT), whichever is responsible for maintenance of the street.

909.10

No tops of trees or debris shall be left within twenty-five (25) feet of any public street or any private road providing access to adjoining residential property.

909.11

All tops of trees and debris within fifty (50) feet of a public street or residential property line shall be cut to a maximum of four (4) feet above the adjacent ground level.

909.12

No tops of trees or debris shall be left on any adjoining property or across any property line without the consent of the adjoining owner.

909.13

Upon completion of the timber removal, haul roads shall be restored to their original condition.

ARTICLE 1000


EXPRESS STANDARDS AND CRITERIA FOR GRANTING


CONDITIONAL USES AND USES BY SPECIAL EXCEPTION

SECTION 1001
APPLICABILITY

The following procedures shall apply to all applicants for approval of a conditional use or use by special exception in all Zoning Districts.

SECTION 1002
PROCEDURE FOR APPROVAL

The procedure for submitting and reviewing conditional use applications shall be in accordance with Subsection 1206.2 of this Ordinance.  The procedure for submitting and reviewing applications for uses by special exception shall be in accordance with Subsection 1206.1 of this Ordinance.
SECTION 1003
GENERAL STANDARDS

In addition to the specific standards and criteria listed for each use in Section 1004 below, all applications for conditional uses and uses by special exception listed in each Zoning District shall demonstrate compliance with all of the following general standards and criteria:

(a)
The use shall not endanger the public health, safety or welfare nor deteriorate the environment, as a result of being located on the property where it is proposed.

(b)
The use shall comply with the Performance Standards of Section 904 of this Ordinance.

(c)
The use shall comply with all applicable requirements of Section 901 governing signs, Subsections 902.6 and 902.7 governing parking and loading, Section 903 governing steep slopes, Subsection 905.1 governing screening and landscaping and Subsection 905.2 governing storage.

(d)
Ingress, egress and traffic circulation on the property shall be designed to ensure safety and access by emergency vehicles and to minimize congestion and the impact on local streets.

(e)
Outdoor lighting, if proposed, shall be shielded and reflected away from residential properties and public streets.

(f)
For all uses which are subject to the requirements of the Americans with Disabilities (ADA) Act, the applicant shall certify that all applicable ADA requirements have been met in the design.

SECTION 1004
STANDARDS FOR SPECIFIC USES

In addition to the general standards and criteria for all conditional uses and uses by special exception listed in Section 1003, above, an application for any of the following uses which are listed in any Zoning District as a conditional use or use by special exception shall comply with the applicable standards and criteria specified below for that use.

1004.1
Adult Business, subject to:

(1)
Adult businesses regulated by this Section shall include adult bookstore/video stores, adult movie theaters or movie houses, adult live theaters and adult nightclubs, as defined herein.

(2)
Adult businesses, as described herein, shall be permitted only in the I-1 and I-2 Zoning District.

(3)
Adult businesses, shall not be located within 1,000 feet of any property which is zoned residential.

(4)
Adult businesses shall not be located within 500 feet of the property boundary of any existing school, day care center, hospital, group care facility, personal care boarding home, group home, public park or playground, church or establishment which is licensed to serve and/or sell alcoholic beverages.

(5)
No adult business shall be located within 500 feet of any other existing or proposed adult business.

(6)
Adult businesses shall comply with the applicable parking requirements for retail sales and/or theaters specified in Subsection 902.6 (b) of this Ordinance.  Any portion of an adult business which does not involve retail sales or theater seating shall meet the requirements of one (1) parking space for each occupant at maximum permitted occupancy.

(7)
Persons or owners who intend to operate an adult business shall obtain a license to operate from the Borough and shall pay a $500 investigation fee to the Borough.  In addition, such persons or owners shall supply to the Borough detailed information regarding the ownership and financing of the proposed business as required on the licensing application.  Applications for licensing shall be filed with the Borough Zoning Officer.

(8)
An adult business shall be initially licensed when it has met the requirements of this Section.  The license shall be valid through December 31st of the year in which the license is initially issued.  For each year thereafter that the business intends to continue, the owner or operator shall seek a renewal of the license.  The application for renewal shall be submitted to the Borough Zoning Officer by November 1st of the year preceding the year for which the license renewal is sought.  The lack of a license or failure to renew such license in a timely fashion shall be grounds for the Borough to deny or revoke an occupancy permit for an adult business.

1004.2
Any on-site retail sales or on-site distribution of products related to the permitted uses in I-2, subject to:

(1)
Additional parking shall be required in accordance with the standard of one (1) space for each 150 square feet of floor area of building devoted to sales and/or distribution.

(2)
Sales and/or distribution shall be conducted on the site of the permitted industrial use.

(3)
No more than fifteen percent (15%) of the total floor area of the building shall be devoted to sales and/or distribution.

(4)
All sales and/or distribution activities shall be conducted within an enclosed building or structure.

1004.3
Churches, Community Centers, Public Buildings, Public or Private Recreation Facilities, Public or Private Schools, subject to:

(1)
No storage of equipment or material shall be permitted outside a structure.

(2)
No school, playground, church or public building shall be located closer than two hundred (200) feet to any vehicular entrance or exit of a use involving the servicing or repair of motor vehicles.

(3)
All lights shall be shielded and reflected away from adjoining properties.

(4)
Ingress, egress and internal traffic circulation shall be designed to ensure safety and access by emergency vehicles.

1004.4
Community or Club Swimming Pools, subject to:

(1)
The pool shall be limited to use by the residents or members and their invited guests.

(2)
The pool and bathing area shall be completely enclosed by a wall or fence so as to prevent uncontrolled access by children from the street or adjacent properties.  The area immediately outside the enclosure shall be suitably landscaped with grass, hardy shrubs and trees and shall be maintained in good condition.

(3)
All pools shall have permanent access to a public street.

(4)
The pool shall be constructed in accordance with all applicable State requirements.

(5)
No direct or sky-reflected glare, whether from floodlights or any other kind of lights, shall be visible from adjoining public streets or adjacent lots when viewed by a person standing on ground level.

1004.5
Comparable Uses Not Specifically Listed, subject to:
(1)
The Zoning Hearing Board shall consider a proposed use which is not listed in the Zoning District in which the property is located only if it is comparable to other authorized uses listed in that same District.  If a use is specifically listed in a less restrictive Zoning District, it shall not be eligible for consideration as a “comparable use” in a more restrictive Zoning District under this Subsection.

(2)
Uses of the same general character as any of the uses authorized as permitted uses by right, conditional uses or uses by special exception in the Zoning district in which the property is located shall be allowed, if the Zoning Hearing Board determines that the impact of the proposed use on the environment and adjacent streets and properties is equal to or less than any use specifically listed in the Zoning District.  In making such determination, the Board, at a minimum, shall consider the following characteristics of the proposed use:

[a]
The number of employees;

[b]
The floor area of the building or gross area of the lot devoted to the proposed use;

[c]
The type of products, materials or equipment and/or processes involved in the proposed use;

[d]
The magnitude of walk-in trade, if any;

[e]
The traffic and environmental impacts and the ability of the proposed use to comply with the Performance Standards of this Ordinance;

(3)
The proposed use shall comply with all applicable area and bulk regulations of the Zoning District in which it is located;

(4)
The proposed use shall comply with the Performance Standards of Section 904 of this Ordinance.
(5)
The proposed use shall comply with any applicable express standards and criteria specified in this Ordinance for the most nearly comparable use by special exception or conditional use listed in the Zoning District in which the comparable use is proposed;

(6)
The proposed use shall be consistent with the Statement of Intent for the Zoning District in which it is proposed and shall be consistent with the Community Development Objectives of this Ordinance.

1004.6
Correctional Institutions, subject to:

(1)
The site shall have frontage on a street defined by this Ordinance as an arterial street or on a public or private street located entirely within the I-1 District.  Vehicular access shall be directly to the arterial street or, if direct access to the arterial street is not feasible or practical, vehicular access to the site shall be limited to a public or private street located entirely within the I-1, Planned Industrial District.

(2)
In the event that the site has frontage on more than one (1) arterial street, the vehicular access to the site shall be provided only from the street which has the higher volume of traffic.

(3)
The conditional use application shall include a Traffic Study prepared by a qualified traffic engineer which details the nature and extent of trip generation expected to result from the proposed development based on the ratios and methodology contained in the current edition of the Manuals of the Institute of Transportation Engineers.  The report shall include current and projected capacities and levels of services of all streets and intersections within one thousand (1,000) feet of the entire perimeter of the site proposed for development and recommendations for improvements to streets and/or traffic control devices within the site or immediately adjacent to the site.

(4)
Perimeter security shall be provided appropriate to secure the highest Level of Custody to be provided at the correctional facility.  Perimeter security is the system that controls ingress and egress to the interior of a correctional facility which may include one (1) or more of the following features: electronic devices, walls, fences, patrols and/or towers.

Levels of Custody are categories of security and supervision established by the Pennsylvania Department of Corrections and recommended by the American Correctional Association (ACA) document entitled “Standards for Adult Correctional Facilities” which standards are based on inmate history and behavior, the length of sentence and the nature of risk posed to the general public and other inmates.  In the event of a conflict between the ACA standards and those of the PA Department of Corrections, the more restrictive standard shall apply.

(5)
All outdoor activity areas shall be located inside the required perimeter security, as defined in Subparagraph (4), above.

(6)
The minimum institutional buffer required for all correctional institutions, regardless of Level of Custody provided within the correctional institution, shall be 250 yards.  Institutional buffer is that area between the perimeter security for a correctional institution and the property line of the site on which the correctional institution is located.

(7)
Off-street parking for correctional institutions which do not house any inmates with a Level of Custody of 3 or greater may be located within the institutional buffer.  Off-street parking for Levels of Custody 3 through 5 shall be located outside the institutional buffer.

The off-street parking required shall be based on the ratio of one (1) parking space for each employee working on peak shift.  Additionally, in the case of a State or Federal correctional institution or a private correctional institution which is operated under contract with the State or Federal government, one (1) space for each ten (10) inmates housed shall be provided for visitors, including family, friends, counselors, attorneys, medical personnel and others who visit the site, but do not work on the site on a daily basis.  In the case of County correctional institution or private correctional institution operated under contract with the County, one (1) space for each four (4) inmates housed shall be provided for visitors, including family, friends, counselors, attorneys, medical personnel and others who visit the site, but do not work on the site on a daily basis.

The parking ratio for offices and other administrative facilities, including court rooms, shall be determined by the ratios required by Subsection 902.6 for “professional and business offices” and “indoor places of assembly” and shall be in addition to the spaces required by this Subparagraph for employees and visitors.

(8)
A landscaped buffer area shall be provided along any property line adjoining residential zoning classification.  The buffer area shall be a minimum of thirty (30) feet in depth as measured from the property line and shall be comprised of two (2) rows of planting creating a high level (minimum eight (8) feet in height) and low level (minimum four (4) feet in height) screen, consisting of a mix of seventy percent (70%) evergreen and thirty percent (30%) deciduous plant materials staggered in such a manner to provide a minimum seventy percent (70%) opaque visual barrier.

The required plantings shall be located beyond the limits of the required institutional buffer in a location which maximizes their effectiveness while not compromising the security of the correctional institution.

(9)
The Chief Administrator of the facility shall file an Emergency Management Plan, including the planned response to fire, security and medical emergencies, with Borough Council, the Borough Police Department, Emergency Medical Service and the Borough Fire Departments for review and comment as part of the conditional use application and shall file an updated Plan with each of these agencies annually by January 31st of each year after the facility is occupied.

(10)
The Emergency Management Plan shall include a proposal to provide an automatic alarm to the Borough Police Department and a unique audible warning signal acceptable to the Borough to warn the community in the event of a breach of security.  Such warning signal shall be differentiated from other warning signals used by public safety and other public or private facilities in the area and the design and intensity of the warning signal shall be based on the location of the correctional institution, characteristics of the sounding physical environment and the proximity of commercial and residential uses.

(11)
Failure to timely file an Emergency Management Plan or an updated Plan or to properly maintain in working order the audible warning signal may be treated by the Borough as a violation of this Zoning Ordinance and each day that a violation occurs shall be subject to the enforcement remedies contained in Article XII of this Ordinance.

(12)
Fire alarm and fire suppression systems shall be provided in accordance with the requirements of the Borough Fire Prevention Code and the Borough Building Code.

(13)
The applicant shall provide evidence of all required Federal, State or County permits prior to issuance of the Building Permit and shall maintain valid permits throughout the operation of the facility.  Any suspension or revocation of the permits required to operate the facility shall result in automatic revocation of the Certificate of Occupancy by the Borough.  Reinstatement of the Certificate of Occupancy shall be subject to submission of all valid permits and a certification by the Zoning Officer regarding continued compliance with all conditions attached to approval of the conditional use.

(14)
Failure to maintain valid permits as required throughout the operation of the facility may be treated by the Borough as a violation of this Zoning Ordinance and each day that a violation occurs shall be subject to the enforcement remedies contained in Article XII of this Ordinance.

(15)
The Chief Administrator shall supply an Annual Report to the Zoning Officer by January 31st of each year which indicates the peak prisoner population on any given day in the previous calendar year as a basis for the Zoning Officer to determine continued compliance with parking requirements and other conditions of approval.

Failure to file the required Annual Report may be treated by the Borough as a violation of this Zoning Ordinance and each day that a violation occurs shall be subject to the enforcement remedies contained in Article XII of this Ordinance.

(16)
All correction institutions, whether governmental, quasi-governmental or private, shall be designed to meet the current performance criteria of the American Correctional Association (ACA) and the Pennsylvania Department of Corrections.  In the event of a conflict between these criteria, the more restrictive shall apply.
(17)
In correctional institutions which contain several Levels of Custody, the design of the facility shall be such that there shall be no commingling of Levels of Custody and that sally ports or other entrances used by inmates, including work release inmates, are separate from entrances used by the general public.

1004.7
Day Care Centers, subject to:

(1)
Safe access and areas for discharging and picking up children shall be provided.

(2)
Outdoor play areas shall be provided and shall be secured by a fence with a self-latching gate.

(3)
The general safety of the site proposed for a day care center shall be evaluated as it relates to the needs of small children.

(4)
The facility shall be licensed by the Commonwealth.

1004.8
Day Care Homes, subject to:

(1)
All applicable standards of Subsection 1004.14 for home occupations are met.

(2)
Adequate areas for outdoor recreation shall be provided and shall be secured by a fence with self-latching gate.

(3)
A safe area shall be provided for dropping off and picking up children which does not obstruct the free flow of traffic on any public street.

(4)
Off-street parking shall be provided in accordance with the requirements of Subsection 902.6.

1004.9
Essential Services and Public Service Corporation Facilities, subject to:

(1)
No storage of movable equipment or material shall be permitted outside a structure.

(2)
Uses involving distribution equipment which is not enclosed by a structure shall be secured by a fence at least six (6) feet in height with self-latching gate.

(3)
Uses involving distribution equipment which is not enclosed by a structure shall be adequately screened by a six (6) foot compact evergreen planting area along all property lines adjacent to residential uses or zoning districts.

(4) 
Uses involving towers or other distribution structures which exceed the height limitations of the district shall be required to increase the yard clearance required for the structure by one (1) foot for every two (2) feet in excess of the height limitations.

1004.10
Gasoline Service Station, subject to:

(1)
Such use shall not be located any closer than 200 feet to any residential lot, school, church, playground or public building.

(2)
All lighting shall be shielded away from adjacent lots.

(3)
Gasoline pumps shall be located no closer than twenty-five (25) feet to any property line.

(4)
No permanent stand, rack or other apparatus shall be placed so as to project beyond any building line.

(5)
Such operations as car washing, waxing and greasing shall be conducted within an enclosed building.

(6)
There shall be no storage of wrecked or dismantled vehicles outside of a building, nor shall there be parking permitted on the lot of vehicles or trailers in excess of one (1) automobile per employee and employer, plus three (3) customers’ vehicles per repair bay.

(7)
Ingress, egress and internal traffic circulation shall be designed to ensure safety and accommodate peak demands without hazard or great delay.

1004.11
Group Care Facility, subject to:

(1)
Twenty-four (24) hour supervision shall be provided by staff qualified by the sponsoring agency.

(2)
The facility shall be licensed or certified by the sponsoring agency, if applicable, and evidence of certification or licensing shall be prerequisite to obtaining occupancy.

(3)
No group care facility shall be located within 3,500 feet of another group care facility.

(4)
Residents of the Borough of Jefferson Hills and contiguous communities shall be assigned highest priority in selecting residents for group care facility located in the Borough.

(5)
Adequate open space opportunities for recreation shall be provided on the lot for the residents of the group care facility consistent with their needs.  The outdoor play area shall be secured by a fence with self-latching gate.

(6)
A group care facility shall have direct access to a street defined as arterial or collector by this Ordinance.

(7)
The group care facility shall submit an annual report to the Borough Zoning Officer by January 15th of the ensuing year describing the nature of the program operated in the group care facility along with evidence of recertification by the sponsoring agency, if applicable, to verify compliance with the provisions of this Ordinance.

1004.12
Personal Care Boarding Homes and Transitional Dwellings, subject to:

(1) No personal care boarding home or transitional dwelling shall be established within one thousand (1,000) feet of another personal care boarding home or transitional dwelling.

(2) On lots of at least one (1) acre, but no more than two (2) acres in any “R” Residential District, the maximum number of residents in a Personal Care Boarding Home shall be twelve (12).

(3) On lots in excess of two (2) acres in any “R” Residential District, the maximum number of residents in a Personal Care Boarding Home shall be twenty-five (25).

(4) In any “R” Residential District, the site proposed for a Personal Care Boarding Home shall have frontage on and direct vehicular access to a street defined as arterial or collector by this Ordinance.

(5) Twenty-four (24) hour supervision shall be provided by staff qualified by the licensing or sponsoring agency.

(6) Adequate provisions shall be made for access by emergency medical and fire-fighting vehicles.

(7) Adequate open space opportunities for recreation shall be provided on the lot for the residents consistent with their needs and the area shall be secured by a fence with a self-latching gate.

(8) Where applicable, certification or licensing by the sponsoring agency shall be prerequisite to obtaining a certificate of occupancy and a copy of an annual report with evidence of continuing certification or licensing shall be submitted to the Building Inspector in January of each year.

1004.13
Helipads, subject to:



(1)
Helipads shall be located at least one hundred (100) feet from any property line or public street.

(2)
Evidence of compliance with all applicable regulations of the Federal Aviation Administration and Pennsylvania Department of Transportation, Bureau of Aviation shall be permitted.

(3)
The helicopter landing pad shall be clearly marked with the insignia commonly recognized to indicate a private use helipad.

(4)
The helicopter landing pad shall be paved, level and maintained dirt free.  Rooftop pads shall be free of all loose stone and aggregate.

(5)
An application for a helipad on a roof shall be accompanied by a certification by a registered engineer that the loads imposed by the helicopter will be supported by the structure.

(6)
Maintenance of aircraft shall be prohibited, except for maintenance of an emergency nature.

(7)
There shall be no storage of fuel at the helipad.

(8)
There shall be no basing of aircraft at the helipad.

(9)
The helipad shall be fenced and secured at all times to preclude access by the general public.

(10)
Clear areas for emergency landings of the helicopter in the event of mechanical failure shall be provided.  These emergency landing areas shall be located within the normal glide range of the helicopter with one (1) engine off when operating in the approved takeoff or landing lane from the helipad.

(11)
Lighting shall be shielded away from adjacent properties.

1004.14
Home Occupations, other than Home Office or Service, subject to:

(1)
There shall be no sign or other exterior evidence of the use.

(2)
No person other than residents of the dwelling shall be employed, except for medical or dental offices which shall be authorized to employ no more than one (1) non-resident employee.

(3)
No more than fifteen percent (15%) of the floor area of the dwelling shall be devoted to the conduct of a home occupation.

(4)
A home occupation shall not be permitted to be conducted in any accessory structure.

(5)
The use shall not create any additional environmental impact than those impacts normally resulting from residential use.

(6)
The use shall comply with the Performance Standards specified in Section 904 of this Ordinance.

(7)
The use shall not cause an increase in the use of water, sewerage, garbage, public safety or any other municipal services beyond that which is normal for the residences in the neighborhood.

(8)
The use shall not require internal or external alterations or construction features which are not customary to a dwelling or which change the fire rating of the structure.

(9)
There shall be no use of materials or equipment except those of similar power and type normally used in a residential dwelling for domestic or household purposes.

(10)
There shall be no storage of materials or equipment outside an enclosed building.

(11)
The conduct of any home occupation, including, but not limited to, the storage of goods or equipment, shall not reduce or render unusable any area required for enclosed parking for the dwelling unit.

(12)
The use shall not create greater vehicular or pedestrian traffic than that which is normal for the residences in the neighborhood.

(13)
Any need for parking on a regular basis which is generated by the conduct of a home occupation and which exceeds the parking usually associated with a residential dwelling shall be provided for on the lot and shall not be permitted on the street.  Borough Council shall determine the parking required for the conditional use based on the anticipated number of employees and visitors to the home occupation.

(14)
The home occupation shall not involve the use of commercial vehicles for delivery of materials to or from the premises and commercial vehicles shall not be parked on the premises.

(15)
There shall be no regular display of merchandise available for sale on the premises, other than samples of articles produced by residents of the dwelling; however, merchandise, whether produced on or off the premises, may be stored on the premises for pick-up or delivery.

(16)
The home occupation shall not involve the use of advertising signs on or off the premises or the use of any other local advertising media which shall call attention to the fact that the home is being used for business purposes other than a telephone listing or small classified ad briefly describing the service and providing only a phone number.

(17)
The following uses shall not be considered to be home occupations and shall be limited to the zoning districts in which they are specifically authorized as permitted uses, conditional uses or uses by special exception:

[a]
Animal hospitals;

[b]
Auto body repair shops;

[c]
Beauty shops and barber shops containing more than one (1) chair;

[d]
Clinics, hospitals, nursing homes;

[e]
Kennels;

[f]
Mortuaries;

[g]
Private clubs;

[h]
Private instruction to more than five (5) students at a time;

[i]
Restaurants or tea rooms;

[j]
Stables;

[k]
Tourist or boarding home;

[l]
Vehicle or equipment rental or sales;

[m]
Veterinary office or clinic.

1004.15
Hospitals, Medical Clinics or, Nursing Homes, subject to:

(1)
Nursing homes shall have a capacity of not less than twenty (20) nor more than two hundred (200) beds.

(2)
Nursing homes shall not be considered to be dwelling units and shall not be governed by the dwelling unit density requirements of the Zoning District in which they are located.

(3)
Adequate open space shall be provided for outdoor activity consistent with the needs of the patients or residents of each of the facilities.

(4)
Outdoor lighting shall be shielded away from adjacent lots.

(5)
The facility shall be licensed by the Commonwealth.

(6)
Adequate security shall be provided for the facility.

(7)
The lot on which any of said uses are proposed shall have direct access to a street defined as collector or arterial by this Ordinance.

(8)
The lot shall be landscaped and the perimeter of the lot shall be planted with a six (6) foot high compact hedge or other dense year-round screen.

(9)
Ingress, egress and internal traffic circulation shall be designed to ensure safety, minimize congestion and provide access by emergency vehicles.

1004.16
Junk Yard, subject to:

(1)
The minimum site size shall be ten (10) acres.

(2)
The premises shall be maintained so as to not constitute a nuisance or a menace to public health and safety.

(3)
No garbage, organic waste, petroleum products or hazardous waste shall be stored, buried or disposed of on the premises.

(4)
The manner of storage of junk shall be arranged in such a fashion that aisles of a minimum width of twenty-five (25) feet between rows of junk are maintained in order to facilitate access for fire fighting and prevent the accumulation of stagnant water.

(5)
Junk yards shall comply with the Performance Standards of Section 904 of this Ordinance.

(6)
No junk shall be stored or accumulated and no structure shall be constructed within one hundred (100) feet of any dwelling unit or within forty (40) feet of any property line or right-of-way line of a public street.

(7)
The premises shall be enclosed by a metal chainlink fence not less than eight (8) feet in height supported on steel posts with self-latching gate.

(8)
The fence shall be supplemented with screening material which creates a visual barrier that is at least 80% opaque.

(9)
All property lines adjoining residential use or zoning district classification shall provide landscaped screening as required by Subsection 905.1 of this Ordinance which is at least fifteen (15) feet in depth as measured from the property lines.  All property lines adjoining nonresidential use or zoning district classification shall provide landscaped screening as required by Subsection 905.1 of this Ordinance which is at least ten (10) feet in depth as measured from the property line.

(10)
The operator shall obtain a permit from the Borough prior to initiating operation.  The Zoning Officer may inspect the property at any time. The Zoning Officer shall notify the operator forty-eight (48) hours before such inspection shall take place.

1004.17
Private Clubs, subject to:

(1)
Private clubs shall have a minimum lot area of one (1) acre.

(2)
Clubhouses shall be located at least fifty (50) feet from any property line adjoining a residential dwelling.

(3)
Parking areas accessory to a clubhouse which adjoins a property line abutting a residential use or zoning classification shall be screened by a buffer area as defined by this Ordinance which is at least ten (10) feet in depth measured from the property line.

(4)
Where clubhouses are located within three hundred (300) feet of a residential dwelling, operations shall be discontinued between the hours of 2:00 A.M. and 6:00 A.M.

(5)
Swimming pools shall be subject to the provisions of Subsection 1004.4 of this Ordinance governing Community or Club Swimming Pools and Subsection 902.9 governing fences.

1004.18
Mini-Warehouses and Self-Storage Buildings, subject to:

(1)
The minimum site required shall be five (5) acres.

(2)
The site shall have direct vehicular access to an arterial or collector road, as defined by this Ordinance, and access shall not be through any road on which the current use is single family dwellings.

(3)
Vehicular access to the site shall be limited to one (1) two-way or two (2) one-way driveways from each arterial or collector road on which the site has frontage and which meets the requirements of Subparagraph (2), above.

(4)
All one-way driveways shall have a minimum of one 10-foot parking lane plus one 15-foot travel lane.

(5)
All two-way driveways shall provide a minimum of one 10-foot parking lane plus two (2) 12-foot travel lanes.  Parking lanes may be eliminated where the driveway does not serve storage units.

(6)
All interior driveways shall be paved with an impervious surface.

(7)
Parking shall be provided in accordance with the requirements of Subsection 902.6 of this Ordinance.

(8)
A buffer area, as defined by this Ordinance, at least ten (10) feet in depth as measured from the property line shall be provided along all property lines which adjoin residential use or zoning classification.

(9)
The perimeter of the site shall be fenced with a minimum eight (8) foot fence with self-latching gate.

(10)
Maximum building height shall be twenty (20) feet.

(11)
The minimum distance from the face of any storage building to the face of any adjacent storage building shall be twenty-eight (28) feet for storage units which are less than fifteen (15) feet in depth and forty-two (42) feet for storage units which are more than fifteen (15) feet in depth.

(12)
The minimum distance from the end of any storage building to the end of any adjacent storage building shall be twenty (20) feet.

(13)
The maximum length of any storage building shall be two hundred (200) feet.

(14)
The maximum size of any storage unit shall be fourteen (14) feet wide, forty (40) feet deep and no more than one (1) story and fifteen (15) feet in height.  If storage units are placed back-to-back, the maximum width of the building shall not exceed forty (40) feet.

(15)
Maximum lot coverage by all buildings shall be forty percent (40%).

(16)
Office space may be provided which shall not exceed five percent (5%) of the total floor area devoted to storage.

(17)
No storage shall take place outside of an enclosed building.

(18)
Storage units shall not be equipped with water or sanitary sewer service.

(19)
No business activity other than rental of storage units shall be conducted on the premises.

(20)
Operations shall be regulated so that nuisances such as visual blight, glare, noise, blowing debris and dust shall not be created.

(21)
Exterior finishes of the storage units shall be compatible with the character of development on adjoining properties.

(22)
The design of the storage buildings shall be sealed by a Pennsylvania registered architect.

(23)
No signs shall be placed on the buildings or on their rooftops.

(24)
One (1) freestanding business identification sign shall be permitted which complies with the requirements of Section 901.5 of this Ordinance for the Zoning District in which the use is located.

(25)
No hazardous materials or substances shall be permitted to be stored in the storage buildings other than those permitted by the Borough Building or Fire Codes.  Both the landlord and the tenants of the storage buildings shall be responsible for the prevention of the storage of hazardous materials or substances in the storage buildings that would be beyond the allowance of the Borough Building or Fire Codes.

(26)
A minimum of one (1) fire hydrant shall be provided on the site subject to the approval of the number and location of hydrants by the Borough Fire Marshal.

(27)
The facility shall comply with all local Fire Codes.

1004.19
Motel or Hotel, subject to:

(1)
In the O-P, Office Park, District, the site proposed for a motel or hotel shall be within five hundred (500) feet of the right-of-way for an interchange on a limited access highway.
(2)
The minimum floor area per sleeping unit shall be 240 square feet.

(3)
A landscaping screen, as required by Subsection 905.1, at least four (4) feet in depth shall be provided along interior property lines where a motel/hotel site adjoins the site of an existing or proposed light manufacturing, warehousing or wholesaling development.

(4)
The maximum permitted building height for motel/hotels may be increased to seventy-five (75) feet provided that the required yards are increased by one (1) foot for every foot of building height in excess of fifty (50) feet.

(5)
Ingress, egress and internal traffic circulation shall be designed to ensure safety, accommodate emergency vehicles and minimize congestion.

(6)
Vehicular access shall be provided from the site to a street defined as collector or arterial by this Ordinance without traversing local streets beyond the frontage that the site may have on a local street.

(7)
Outdoor lighting shall be shielded and reflected away from adjoining  streets and residential properties.

(8)
Swimming pools proposed as accessory to a motel/hotel shall be subject to the parking and fencing requirements for “Swimming Pools, Other Than Residential,” and any other ordinance of the Borough regulating swimming pools.

1004.20
Private Greenhouses, subject to:

(1)
The minimum site for a private greenhouse shall be three (3) acres.
(2)
No storage of manure or odor or dust producing substances shall be permitted within two hundred (200) feet of any adjoining lot line.

(3)
No greenhouse heating plant shall be operated within fifty (50) feet of any adjoining lot line.

(4)
No products shall be outwardly displayed or offered for sale from the roadside.

1004.21
Private Recreational Facilities, Commercial Recreational Facilities and Recreation-Related Commercial Uses in the Special Conservation District, subject to:
(1)
Recreation-related commercial uses shall include, and are limited to: a concession stand, ice cream store, delicatessen, bicycle rental, bicycle repair, pro shops, retail sales of sporting goods and other similar retail or service uses which are directly related to the otherwise authorized recreational activities on the Montour Trail and on other recreational sites which may develop along the Trail.

(2)
The proposed recreational or commercial structures shall be designed to preserve natural features and orient to the Montour Trail.  Grading and vegetation removal shall be minimized.

(3)
Lighting or other features which encourage use of the area after dusk shall not be permitted.

(4)
The design of the proposed recreational facilities and any proposed recreational or commercial structures shall comply with all applicable requirements governing flood plains and wetlands.

(5)
The maximum floor area of any recreational or commercial building shall be 5,000 square feet.

(6)
In addition to the required parking spaces for vehicles required by this Ordinance for the proposed uses, parking areas for bicycles shall be provided.

(7)
No storage of equipment or materials shall be permitted outside a completely enclosed structure.

(8)
All areas which are not used for active recreational facilities, structures or parking areas shall be maintained in a natural state or attractively landscaped.  Areas kept in a natural state shall be adequately maintained to eliminate the accumulation of litter and growth of weeds and tall grass.

1004.22
Private Schools and Private Recreation Facilities, subject to:

(1)
No storage of equipment or material shall be permitted outside a structure.

(2)
No school or recreational area shall be located closer than 200 feet to any vehicular entrance or exit of a use involving the servicing or repair of motor vehicles.

(3)
All lights shall be shielded away from adjacent properties.

(4)
Ingress, egress and internal traffic circulation shall be designed to ensure safety and access by emergency vehicles.

1004.23
Public Garage, Auto Body or Auto Repair Garage, Auto Laundries, subject to:

(1)
Such uses shall not be located any closer than 200 feet to any residential lot, school, church, playground or public building.

(2)
All lighting shall be shielded away from the street and adjacent lots.

(3)
Ingress, egress and internal traffic circulation shall be designed to ensure safety and accommodate peak demands without hazards or delay.

(4)
Gasoline pumps shall be located no closer than twenty-five (25) feet to any lot line.

(5)
No permanent stand, rack or other apparatus shall be placed so as to project beyond any building line.

(6)
Such operations as car washing, waxing and greasing shall be conducted within an enclosed building.

(7)
There shall be no storage of dismantled or wrecked vehicles outside of a building, nor shall there be parking permitted on the lot of vehicles or trailers in excess of one (1) automobile per employee and employer, plus three (3) customers’ vehicles per repair bay.

1004.24
Residence in Combination with Business, subject to:

(1)
The minimum lot area required for each dwelling unit shall be 2,800 square feet and shall be provided in addition to the lot area required for the business use.

(2)
Dwelling units shall not be permitted on the street floor of a commercial building.

(3)
Dwelling units shall not be permitted in basement, garages or any other accessory buildings.

(4)
Dwelling units shall have a minimum habitable floor area of 800 square feet.

(5)
Off-street parking shall be provided on the lot in accordance with the ratios for each use specified in Subsection 902.6 of this Ordinance.  Shared parking for residential and commercial uses shall not be permitted.

(6)
A minimum of 500 square feet of usable yard area shall be provided for the enjoyment of the residents of the dwelling unit.  The usable yard area shall be screened from adjacent commercial uses or parking areas by a buffer area, as defined by this Ordinance, which is at least three (3) feet in depth.

1004.25
Restricted Surface Mining, subject to:

(1)
Restricted Surface Mining shall be limited to surface mining operations conducted entirely within the right-of-way of proposed streets to be constructed in an approved plan of subdivision or planned residential development for which surety has been posted with the Borough to guarantee proper installation of public improvements or directly related to the preparation of foundations for dwelling units to be constructed on approved lots within the plan and limited to the buildable area of the lot or lots.

(2)
Conditional use approval shall be subject to submission of all materials required by Subsection 1206.3 of this Ordinance.

(3)
Conditional use approval shall be subject to all of the standards and criteria required for surface mining operations specified below, except that the approved development plan, rather than a sketch plan, shall be submitted with the reclamation plan required by Subsection 1004.31(16).

1004.26
Semi-Private Golf Practice Facility, subject to:

(1)
The minimum site required for the use shall be twenty-five (25) acres.
(2)
The site shall have frontage on and direct vehicular access to a street defined as collector or arterial by this Ordinance.

(3)
All lights shall be shielded and reflected away from adjoining properties and streets.
(4)
All facilities on sites which adjoin property containing single family dwellings shall cease operations between 11:00 P.M. and 6:00 A.M.  All site lighting, other than minimal security lighting, shall cease at Midnight.
(5)
There shall be no external loudspeakers.
(6)
The site shall be secured when the facility is not in operation and vehicular access to the site shall be restricted during the hours when the site is not in operation.
(7)
Ingress, egress and internal traffic circulation shall be designed to ensure safety and minimize congestion.
(8)
Off-street parking for the putting greens, driving ranges or other outdoor recreational instructional facilities shall be provided based on the ratio of 1 parking space for each hole or practice position.  Parking for the pro shop shall be provided based on the ratio of 1 parking space for each 150 square feet of gross floor area devoted to the pro shop.
(9)
If a clubhouse and/or restaurant are proposed as accessory uses to the golf practice facility, off-street parking shall be provided based on the ratio of one (1) parking space for each 60 square feet of net floor area of the building which is accessible to the public.
(10)
If a swimming pool is proposed as an accessory use to the golf practice facility, the pool shall be further subject to the conditional use criteria for Community or Club Swimming Pools contained in Subsection 1004.4.  Off-street parking for the swimming pool shall be provided based on the ratio of one (1) space for each 50 square feet of water surface area.

(11)
All practice facilities shall be located a minimum of seventy-five (75) feet from any property line which adjoins single family use or zoning classification.  A buffer area, as defined by this Ordinance, shall be provided along all property lines which adjoin single family use or zoning classification which shall be at least five (5) feet in depth as measured from the property line.

(12)
All practice facilities shall be oriented on the site and designed to protect adjoining single family properties from any potential hazards.

(13)
All principal and accessory structures on the site shall be subject to the front and side yard requirements of Subsection 203.2 of this Ordinance for “All Other Principal and Accessory Structures” and to the rear yard requirements for “All Principal Structures.”  Swimming pools, if proposed, shall be subject to the special yard requirements for Community or Club Swimming Pools specified in Subsection 203.2 (b) of this Ordinance.

(14)
If a clubhouse, restaurant, miniature golf course or any other recreational facilities such as swimming pools, tennis courts, batting cages or similar facilities, are proposed as accessory uses to the golf practice facility, submission of a conditional use application shall be required for the proposed accessory uses.  In evaluating the application, the Planning Commission and Borough Council shall consider whether the proposed uses are, in fact, accessory to the principal golf practice facility and whether the additional accessory uses are appropriate for the site on which they are proposed, taking into consideration the impact on public streets and adjoining properties.

(15)
One (1) non-illuminated or indirectly illuminated freestanding ground business identification sign, as authorized by this Ordinance, shall be permitted on the site provided that the maximum surface area of the sign shall not exceed twenty-four (24) square feet and the sign shall be located a minimum of ten (10) feet from any property line or street right-of-way.  If the site includes property which is in a nonresidential zoning classification, the business identification sign shall be located on the portion of the property which is zoned in the nonresidential classification and no signs, other than directional signs as authorized by this Ordinance, shall be permitted on the portion of the site which is zoned Residential.

1004.27
Shopping Centers, subject to:

(1)
The minimum site shall be five (5) acres.

(2)
The site shall have frontage on and direct vehicular access to an arterial or collector road, as defined by this Ordinance.

(3)
The site plan shall be designed to minimize points of access to the arterial or collector road.  The site shall be planned as a unit and uniform signage and landscaping and common parking and loading areas shall be proposed to promote design and efficiency.

(4)
Ingress, egress and internal traffic circulation shall be designed to minimize congestion and ensure safety and provide access for emergency and fire vehicles.

(5)
All outdoor lighting shall be shielded and reflected away from adjacent streets and residential properties.

(6)
There shall be no storage of materials or equipment outside a completely enclosed building.  All sales shall be conducted within a completely enclosed building.

(7)
All uses shall be located at least fifty (50) feet from any property line which adjoins a residential use.

(8)
All parking areas shall be located at least twenty (20) feet from any property line which adjoins a residential use.

1004.28
Single Family Dwellings in R-5 and C-2, subject to:

(a)
R-5 District, subject to:

(1)
Compliance with all applicable requirements of Section 204, R-4 High Density Residential District, of this Ordinance.

(b)
C-2 District, subject to:

(1)
Compliance with all applicable requirements of Section 203, R-3 Medium Density Residential District, of this Ordinance.

1004.29
Storage Trailers, subject to:

(1)
Storage trailers shall not be located in the required front yard.

(2)
Storage trailers may be located in the required rear or side yards if adequately screened from view from the public street or adjacent residential property by a six (6) foot compact evergreen hedge or screening fence in accordance with Subsection 902.9 (e).

(3)
Storage trailers shall be located so as to not reduce the required parking or loading area for the principal use, nor shall their location obstruct the free and safe vehicular or pedestrian circulation on the lot.

(4)
No display or sale of merchandise shall be permitted from the storage trailer.

(5)
No office or other administrative use of the storage trailer shall be permitted.

(6)
Storage trailers shall be included in the computation of maximum permitted lot coverage for the principal use.

(7)
Storage trailers must be secured in the fixed location approved by the Borough and shall not be used for hauling while they are in use as a storage trailer as defined by this Ordinance.

(8)
In approving the location of storage trailers on the lot, the Zoning Hearing Board may attach such reasonable conditions as necessary to protect the public health, safety and welfare, including limiting the duration of time during which a storage trailer may be used on a lot, if warranted.

1004.30
Supporting Commercial Uses in an Office Park, subject to:

(1)
Supporting Commercial Uses shall be limited to one (1) or more of the following uses:

[a]
Business Services
[b]
Travel Agency

[c]
Pharmacy, in a building housing medical offices, a clinic or a diagnostic or testing facility

[d]
Sale of medical supplies and equipment in a building housing medical offices, a clinic or diagnostic or testing facility
[e]
Newsstand or tobacco shop

[f]
Card and gift shop or stationery store

[g]
Delicatessen or sandwich shop providing either sit-down or take-out service primarily for convenience of employees of the Office Park.
(2)
Supporting Commercial Uses shall be limited to the ground or first floor of any office building and shall not be permitted in any other freestanding principal or accessory building.

(3)
The gross floor area devoted to Supporting Commercial Uses shall not exceed fifteen percent (15%) of the gross floor area devoted to office use and/or medical clinic and/or research, testing or diagnostic facilities.
(4)
The maximum gross floor area devoted to any single Supporting Commercial establishment shall be five thousand (5,000) square feet.
(5)
Off-street parking for the Supporting Commercial Uses shall be provided at the ratio of one (1) parking space for each five hundred (500) square feet of gross floor area.
1004.31
Surface Mining, subject to:

(1)
Surface mining operations shall be subject to all applicable area and bulk regulations of this District for nonresidential uses.

(2)
Conditional use approval shall be subject to submission of all application materials required by Subsection 1206.3 of this Ordinance.

(3)
Borough Council shall determine compliance with these standards and criteria and consider such reasonable conditions and safeguards as may be necessary to protect the public health, safety and welfare of the residents of the Borough regarding routing and hours of operation of trucks and other vehicles serving the surface mining operation, and the minimizing of other noxious, offensive and hazardous conditions resulting from the proposed surface mining operation.

(4)
There shall be no removal of minerals or vegetative cover within five hundred (500) feet of the bank of any stream or natural watercourse identified on maps prepared by the United States Geologic Survey (USGS).

(5)
Surface mining shall be prohibited in watersheds of rivers or streams now or hereafter designated by the Pennsylvania Fish Commission as a Wilderness Trout Stream, by the Pennsylvania Department of Environmental Resources as part of the Scenic Rivers System or designated under the Federal Wild and Scenic Rivers Act.

(6)
No surface mining operation shall be conducted within three hundred (300) feet of any public building, school, church, community or institutional building, commercial building, public park or private recreational area.

(7)
No surface mining operation shall be conducted within one hundred (100) feet of the outside right-of-way line of any public road, except where mine access roads or haulage roads join the right-of-way line, except where the appropriate State or Federal agency having jurisdiction over the conduct of surface mining operations shall permit in accordance with law.

(8)
No surface mining operation shall be conducted which will adversely affect any publicly owned park or places included in the National Register of Historic Sites, unless approved by the governmental agency with jurisdiction over the park or historic site.

(9)
No surface mining operations shall be conducted within one hundred (100) feet of a cemetery.

(10)
No surface mining operation shall be conducted within three hundred (300) feet of any occupied dwelling, unless the consent of the owner of the dwelling has been obtained in advance of the filing of the application for zoning approval.

(11)
The applicant shall demonstrate that the proposed surface mining operation will not adversely affect any lawful existing or permitted uses of adjacent properties.

(12)
The applicant shall demonstrate that the proposed surface mining operation shall not pollute or diminish any public or private water supply source.

(13)
The applicant shall demonstrate that the proposed surface mining operation shall not adversely affect any flood-prone or landslide-prone areas within the Borough.

(14)
The applicant shall demonstrate that the use of explosives, if proposed, shall not cause injury to any adjacent structures or shall not substantially diminish underground water resources.

(15)
If blasting is to be undertaken, a seismograph shall be placed on the site of the surface mining operation during all times when blasting is performed which shall be monitored by an independent engineering consultant whose credentials are acceptable to the Borough and whose fee is paid by the applicant.

(16)
The applicant shall provide reclamation plans for the site which demonstrate that the condition of the land after the operation is completed will allow economically and ecologically productive uses of the type permitted in the district in which the site is located.  If the proposed re-use of the land is for single family development, a sketch plan of the proposed layout of lots and public utilities shall be submitted with the reclamation plan.  The sketch plan will be for information purposes only to assist in the review of the reclamation plan and approval of the reclamation plan shall not constitute approval of any aspect of the future development plan.

(17)
The applicant shall show the proposed routes of all trucks to be utilized for hauling and the estimated weights of those trucks.  The applicant shall comply with designated weight limits on Borough roads and shall design the hauling routes for the surface mining operation to minimize the impact on local roads within the Borough.

(18)
Portions of the site where surface mining operations are conducted may be required to be fenced or screened, as necessary, to provide security and protect adjacent properties.

(19) The applicant shall comply with all applicable State and Federal regulations and shall show evidence of obtaining the required State and Federal permits before initiating any work and of maintaining the required State or Federal permits throughout the duration of all surface mining operations.  Any suspension or revocation of the required State or Federal permits shall constitute a violation of zoning approval and will result in the suspension or revocation of zoning approval and/or enforcement of the penalty provisions of this Ordinance.

(20)
Upon approval of a conditional use application and prior to commencing operations, the applicant shall submit an escrow deposit to the Borough in an amount established by Borough Council uponthe advice of the Borough Engineer.  The escrow deposit shall be maintained throughout the duration of the surface mining operation and shall be used to cover all costs to the Borough for engineering, consultant, legal and inspection fees and any other miscellaneous costs associated with the project.

(21)
Conditional use approval shall expire if work authorized in the conditional use application is not commenced within ninety (90) days of the date of Borough Council’s approval of the application, unless the applicant submits a written request for an extension to Borough Council prior to the expiration of the ninety (90) days explaining the reasons for the delay in initiating the work and Borough Council approves the request.

(22)
Once work is initiated under an approved conditional use application, zoning approval shall be valid for a period of one (1) year from the date of conditional use approval by Borough Council.  An application for renewal of zoning approval must be submitted prior to the date of expiration of zoning approval and can be granted by the Zoning Officer upon demonstration by the applicant that all conditions of the conditional use approval and the required Federal and State permits remain in full force and effect and that the applicant is diligently pursuing the completion of the surface mining operation.  Upon expiration or revocation of zoning approval for the conditional use, the applicant shall reapply for conditional use approval.

1004.32
Vehicle Sales  and Services, subject to:

(1)
Ingress, egress and internal circulation shall be designed to ensure safety and accommodate peak demands without hazard or delay.

(2)
Such uses shall have direct access to a street defined as collector or arterial by this Ordinance.

(3)
All lighting shall be shielded away from the street and adjacent lots.

(4)
Uses involving the servicing or repair of motor vehicles shall not be located any closer than 200 feet to any residential lot, school, church, playground or public building.

1004.33
Veterinary Hospital, subject to:

(1)
All kennels shall be located within completely enclosed, air conditioned buildings.

(2)
If such use is located on a lot which adjoins residential property, a six (6) foot compact hedge or other evergreen screen shall be provided along all property lines adjoining residential use or zoning classification.

1004.34
Watchman’s Facilities, subject to:

(1)
Such facilities may be equipped with cooking and sleeping facilities, but shall not be utilized as a permanent dwelling unit.

(2)
Such facilities shall be necessary to the security of the principal use.

(3)
Such facilities shall be located so as to provide access to public safety and emergency vehicles.

1004.35 Oil and Gas Drilling, subject to:

(1) A copy of the permit application submitted to the PA Department of Environmental Protection (PA DEP) shall be submitted with the application for conditional use approval.

(2) A property survey shall be submitted demonstrating the following information:

(a) the proposed location of the well or wells

(b) the proposed means of access to the well or wells

(c) the proposed gathering or transmission lines

(d) the distance from any existing structures on the subject property or the immediately adjacent properties

(e)
the location of local water supply wells or systems

(3) The applicant shall provide logs or other documentation showing the estimated deepest fresh groundwater.

(4) Information shall be provided regarding the estimated depths of the proposed wells and the expected surface pressure and measures to be taken to control the expected pressure.

(5) The applicant shall indicate whether a pre-alteration or pre-drilling survey is to be conducted.

(6) A site specific erosion and sedimentation control plan shall be submitted.

(7) As part of the emergency response plan required by Subparagraph (8), below, the applicant shall provide the Borough with a copy of the control and disposal plan for any expected fluids or solids encountered during the drilling and production stages indicating the following:

(a) the size and location of a storage pit for any material emanating from the well during drilling and site restoration

(b) the size and location of any tankage designed for the site as well as dikes for spill containment of said tank during well production

(c) methods of oil separation and removal of all solid or liquid by-products, including oil, from the site during production, if applicable.

(d) All safety measures, including securing any open pits or other site features against potential hazards and ensuring that the containment pit is not left inactive for a period longer than twenty-four (24) hours.

Any information that is not available at the time of application shall be submitted as an addendum to the emergency response plan.

(8) The applicant shall submit an emergency response plan to the Borough and the local fire companies, providing, at a minimum, the recommended first response by the fire companies to address the following:

(a) well leakage

(b) spill containment

(c) vandalism creating unknown conditions

(d) defective casing or cementing

(e) potential communication between the well and the public water supply

(f)
control and disposal plan required by Subparagraph (7), above

(9) The applicant shall provide certification that a bond is held by the PA DEP to ensure proper plugging when the well is classified as inactive by the PA DEP

(10) The applicant shall provide a schedule indicating the following dates:

(a) Site preparation beginnings and endings

(b) Anticipated drilling activity beginnings and endings

(c) Anticipated completion (perforating) work to begin and end

(d) Anticipated stimulation (fracturing) work to begin and end

(e) Anticipated production work to begin and end

(f) Anticipated plugging date

(11) Adequate security measures shall be proposed, if warranted by the character of surrounding development.

(12) The access road to the well site shall be secured by a locked gate and means of access shall be provided to Borough Police and Fire Departments for emergency response.

(13) The access road to the well site shall be improved with a dust-free, all weather surface in such a manner that no water, sediment or debris will be carried onto any public street.

(14) An off-street area for maintenance vehicles to stand while gaining entrance to the access road shall be provided that does not disrupt the normal flow of traffic on the public street.

(15) All piping for transportation from the well to the transmission lines shall be placed underground to a minimum depth of three (3) feet, except for fixtures and appurtenances.

(16) Borough Council shall require a performance bond in the amount of $5000 to guarantee installation of the access road, fencing, gate and any other features not otherwise bonded by the PA Department of Environmental Protection (PA DEP) required by the Borough Zoning Ordinance or as a condition of conditional use approval.

1004.36 Methadone Clinic, subject to:

(1) The clinic shall not be located within five hundred (500) feet of any of the following uses that existed prior to the establishment of the clinic: school, public playground, public park, residential housing area, day care center or church or other place of regularly stated religious worship.  The five hundred (500) feet shall be measured by the straight line distance between the nearest property line of the property on which the clinic is proposed and the nearest property line of the property on which the above listed use is located.

(2) Borough Council, by majority vote, may reduce the five hundred (500) feet required by Subparagraph (1), above, provided notices are sent to every property owner located within five hundred (500) feet of the perimeter of the property proposed for the clinic at least thirty (30) days prior to the public hearing held pursuant to public notice on the conditional use application.

(3) Overnight boarding of patients shall not be permitted.

(4) Public transportation shall be available within reasonable walking distance of the proposed clinic.

(5) Along all property lines that adjoin undeveloped, residential zoned land, a buffer area shall be provided which is at least twenty (20) feet in depth as measured from the property line and which shall be comprised of two (2) rows of plantings creating a high level and low level screen, consisting of a mix of at least sixty-five percent (65%) evergreen and thirty-five percent (35%) deciduous plant materials.

The low level screen shall be a minimum of three (3) feet in height at the time of planting and the high level screen shall be a minimum of six (6) feet in height at the time of planting.  Plant materials shall be staggered in a manner so as to provide a minimum sixty percent (60%) opaque visual barrier.

ARTICLE 1100


NONCONFORMING USES, STRUCTURES AND LOTS

Statement of Intent
The zoning districts established by this Ordinance are designed to guide future use of land in the Borough by encouraging the development of desirable residential, commercial and industrial areas, with appropriate groupings of compatible and related uses, to the end of promoting and protecting the public health, safety, comfort, prosperity and other aspects of the general welfare.

To achieve this end, lawful existing uses which would be prohibited or restricted under the terms of this Ordinance, or future amendments, and which do not conform to the character and regulations of the zoning district in which they are located shall be subject to certain limitations.

Similarly, buildings or other structures which do not comply with one or more of the applicable district requirements as to lot width, minimum lot area and yard spaces, lot coverages, or building height, are deemed to be nonconforming.

Nonconforming uses and structures will generally be permitted to remain; the purpose of regulating them is to restrict further investment in uses or structures which are inappropriate to their location, except when the Zoning Hearing Board determines that the enlargement, expansion or extension is necessitated by the natural expansion and growth of trade.  Further, nonconforming single family dwellings on lots previously laid out or recorded shall not be deemed to be inappropriate to their location by virtue of the existence of the plan of lots in which they are located and shall have special requirements for their reconstruction or expansion.

To avoid undue hardship, nothing in this Ordinance shall be deemed to require a change in plans, construction, or intended use of any building on which actual construction was lawfully begun prior to the effective date, or amendment, of this Ordinance and on which actual building construction has been diligently carried on.

SECTION 1101
NONCONFORMING USE REGULATIONS

1101.1
Continuation
Lawful uses located either within a building or other structure, or part thereof, or on the land, or in combination of both, which, at the effective date of this Ordinance, or subsequent amendment thereto, become nonconforming, may be continued so long as they remain otherwise lawful, including subsequent sales of the property to other owners who continue the use.

1101.2
Enlargement or Expansion
No such nonconforming use shall be enlarged or increased or extended to occupy greater lot area than was occupied at the effective date of adoption or amendment of this Ordinance, unless the Zoning Hearing Board shall interpret that the enlargement or extension is necessitated by the natural expansion and growth of trade of the nonconforming use.

No such nonconforming use shall be moved in whole or in part to any other portion of the lot occupied by such use at the effective date of adoption or amendment of this Ordinance.

No existing structure devoted to a use not permitted by this Ordinance in the zoning district in which it is located shall be enlarged, extended, constructed, reconstructed, moved or structurally altered except in changing the use of the structure to an authorized use in the zoning district in which it is located, unless the Zoning Hearing Board shall interpret that the enlargement, extension, construction, reconstruction or structural alteration is necessitated by the natural expansion and growth of trade of the nonconforming use.

Any nonconforming use may be extended throughout any part of a structure which was manifestly arranged or designed for such use at the time of adoption or amendment of this Ordinance, but no such use shall be extended to occupy any lot or portion of a lot outside such structure, except on a lot or portion of a lot owned at the time the use became nonconforming.

Any structure and lot in combination in or on which a nonconforming use is superseded by an authorized use shall thereafter conform to the regulations for the zoning district in which the structure is located and the nonconforming use may not thereafter be resumed.

1101.3
Discontinuance
If a nonconforming use of a lot or structure ceases operations for a continuous period of more than six (6) months, then this shall be deemed to be an intent to abandon such use and any subsequent use of the lot or structure shall conform to the regulations of the zoning district in which the lot is located.

1101.4
Repairs or Maintenance
Nothing in this Ordinance shall be deemed to prevent the strengthening or restoring to a safe condition of any structure or part thereof declared to be unsafe by any public official charged with protecting the safety of the public.

1101.5
Damage or Destruction
Except for single family dwellings located in any zoning district, other nonconforming uses located in any zoning district which are damaged or partially destroyed by fire, explosion, or any other cause, or are otherwise damaged to the extent of fifty percent (50%) or more of either their assessed valuation (as determined from the assessment rolls effective at the time of damage or destruction) or the bulk of all buildings, structures or other improvement on the lot, shall terminate and the lot shall thereafter be used only for conforming uses.

Single family dwellings which are nonconforming uses in any zoning district shall be permitted to be reconstructed regardless of the amount of damage or destruction.

In any case, the remains of any building so destroyed, whether conforming or nonconforming, shall be removed from the premises within six (6) calendar months from the date of damage or destruction unless a building permit is issued for the repair or reconstruction of the structure.

1101.6
Change of Use
A nonconforming use shall not be changed to any use other than a conforming use, except as permitted by the Zoning Hearing Board in accordance with the following:

a.
The new use will more closely correspond to the uses permitted in the district.

b.
The changed use will be in keeping with the character of the neighborhood in which it is located.

c.
The applicant clearly demonstrates a hardship in converting the use to a conforming use in accordance with the criteria of Subsection 1303.2 for obtaining a variance.

When a nonconforming use is changed to a conforming use, the use thereafter shall not be changed to a nonconforming use.  Any change from one nonconforming use to another shall comply with the parking requirements of Subsection 902.6 for the use and shall be subject to the area, bulk and other applicable regulations for such use in the District where such use is authorized.

Where a nonconforming use exists on a lot, a conforming use shall not be established on the same lot unless the nonconforming use is discontinued.

SECTION 1102
NONCONFORMING STRUCTURES OTHER THAN SIGNS

These regulations shall apply to all nonconforming structures as defined by this Ordinance in all Zoning Districts.

1102.1
Structural Alteration

No such structure may be enlarged or structurally altered in a way which increases its nonconformity, except when the Zoning Hearing Board, after public hearing, may determine undue hardship and may authorize a reasonable modification of such structure.

1102.2
Damage or Destruction

Any nonconforming structure which has been partially or completely damaged or destroyed by fire or other means may be rebuilt or repaired on its existing foundation even though such foundation may violate the setback requirements for the Zoning District in which the structure is located, provided that the repair or reconstruction and reoccupancy of the structure occurs within eighteen (18) months of the date that the original structure was damaged or destroyed.

1102.3
Moving

Should such structure be moved for any reason for any distance whatever, it shall thereafter conform to the requirements of the zoning district in which it is located.

1102.4
Repair or Maintenance

Nothing in this Ordinance shall be deemed to prevent the strengthening or restoring to a safe condition of any structure or part thereof declared to be unsafe by any official charged with protecting the safety of the public.

SECTION 1103
NONCONFORMING SIGNS

Signs in existence at the effective date of this Ordinance or amendments thereto, may be continued subject to the following regulations:

1103.1
Moving
No nonconforming advertising sign, billboard, commercial advertising structure or statuary shall be moved to another position on the building or lot on which it is located after the effective date of this Ordinance or amendment thereto.

1103.2
Structure Alterations
A nonconforming sign on a nonconforming use may be continued, but the area of such sign or signs shall not be increased, and such sign or signs shall not be structurally altered.

1103.3
Damage or Destruction
In the event that any nonconforming advertising sign, billboard, commercial advertising structure or statuary is damaged to the extent of twenty-five percent (25%) of its cost of replacement at the time of destruction, such sign shall not be restored or replaced.

1103.4
Discontinuance of Signs
Whenever any use of building or structure or land or of a combination of buildings, structures and land ceases, all signs accessory to such use shall be deemed to become nonconforming and shall be removed within six (6) calendar months.

SECTION 1104
NONCONFORMING LOTS OF RECORD

1104.1
Single Family Dwellings Authorized on Nonconforming Lots
In any district in which single family dwellings are permitted notwithstanding the area limitations imposed by other provisions of this Ordinance, a single family dwelling and customary accessory structures may be erected on any single lot previously laid out or recorded which is in existence at the effective date of adoption or amendment of this Ordinance which has frontage on a street which has been accepted by the Borough, provided that the following requirements are met:

a.
Such lot must be in separate ownership and not form part of continuous frontage with other lots in the same ownership.

b.
The dwelling shall be permitted even though the lot fails to meet requirements of the zoning district for lot area or lot width, or both, subject to:

1.
The minimum side yard shall be five (5) feet.

2.
The minimum rear yard shall be twenty-five (25) feet.

3.
The minimum setback shall be the recorded building line for the lot, or in the absence of a recorded building line, the setback shall be the setback which exists for eighty percent (80%) of all lots on the same side of the street and in the same block (between the intersection of the street on which the lot has frontage and the intersecting streets on either side of the lot) or the portion of the block in which the lot is located which is in the same recorded plan as is the lot.

1104.2
Nonconforming Lots in the C-1 and I-1 Districts

Any lot of record existing at the effective date of this Ordinance may be used for erection of a structure proposed to house an authorized use in the Zoning District in which it is located without a lot area or lot width variance, even though its lot area and lot width are less than the minimum required by this Ordinance, provided all other applicable requirements governing yards, height and lot coverage are met.

SECTION 1105
REGISTRATION OF NONCONFORMITY

1105.1
Registration of Nonconforming Uses, Buildings, Lots and Signs
In order to administer this Ordinance, the Building Inspector shall prepare, after the adoption of this Ordinance, a complete list of all nonconforming uses, buildings, lots and signs then in existence.

1105.2
Certificates of Occupancy for Nonconforming Uses, Building and Signs
A certificate of occupancy shall be issued for any nonconforming use, building or sign to be continued after the effective date of this Ordinance, subject to the following regulations:

a.
Applications for certificates of occupancy for nonconforming uses, buildings or signs shall be submitted by the landowner on the form supplied by the Borough.

b.
Such certificate shall be issued only after the Building Inspector has inspected the premises and determined that the use, building or sign, is lawful and nonconforming, but in no case more than fifteen (15) days after date of application.

c.
Full particulars of the nature and extent of nonconformity shall be included in the certificate of occupancy.

d.
Owners or occupants of nonconforming uses shall apply for certificates of occupancy within six (6) calendar months from the date of enactment of this Ordinance or any amendments hereto which creates a nonconforming use.  Owners and occupants of lots or structures which do not meet district area and bulk regulations are not required to apply for such certificates of occupancy.

ARTICLE 1200 - ADMINISTRATIVE PROCEDURES

Specific Intent
It is the purpose of these regulations to prescribe the procedures by which the administration of this Ordinance shall take place.  Nothing contained within this Section shall be interpreted as limiting the adoption of administrative regulations which do not supersede required stated procedures.

SECTION 1201
ADMINISTRATION AND ENFORCEMENT

1201.1
Administration
The Borough Building Inspector shall serve as Zoning Officer and shall have the duty of administering and enforcing the provisions of this Ordinance.  The Zoning Officer shall have all the powers and duties conferred on him by this Ordinance and the Pennsylvania Municipalities Planning Code.

The Zoning Officer shall be appointed by Borough Council and shall hold no elective office in the Borough.  The Zoning Officer shall meet the qualifications established by the Borough and shall be able to demonstrate, to the satisfaction of the Borough, a working knowledge of municipal zoning.

a.
Duties
The duties of the Zoning Officer shall be:

1.
To enforce the provisions of this Ordinance;

2.
To examine all applications for permits;

3.
To issue permits only for construction and uses which are in accordance with the regulations of this Ordinance and other applicable ordinances as may be subsequently amended;

4.
To record and file all applications for permits with the accompanying plans including records of all decisions affecting such applications as a public record in the Borough;

5.
To issue permits for uses by special exception only after such uses are approved by the Zoning Hearing Board;

6.
To issue permits for conditional uses only after such uses are approved by Borough Council;

7.
To receive all required fees and issue all necessary stop orders and notices of violation;

8.
To institute Civil enforcement proceedings as a means of enforcement when acting within the scope of his/her employment.

9.
To inspect nonconforming uses, structures and signs and to keep a filed record of such nonconforming uses as a public record provided for in Section 1105 of this Ordinance;

10.
Upon request of the Planning Commission or Zoning Hearing Board, present such facts, records or similar information on specific applications or requests to assist these bodies in reaching their decisions; and

11.
To be responsible for keeping this Ordinance and the accompanying Zoning District Map up to date and available for public inspection.

b.
Appeal
Any appeal from a decision or action of the Zoning Officer shall be made directly to the Zoning Hearing Board.

c.
Notification of Violation
If the Zoning Officer shall find that any of the provisions of this Ordinance are being violated, he shall notify, in writing, the person responsible for such violation and order the necessary action to correct the violation as provided for in Subsection 1201.3.  The Zoning Officer shall order discontinuance of any illegal use of land or structure; removal of any illegal structures or additions, alterations or structural changes thereto; discontinuance of any other illegal activity or construction; or take any other action authorized by this Ordinance or the laws of the Commonwealth to insure compliance with the provisions of this Ordinance.

1201.2
Enforcement
This Ordinance shall be enforced by the Zoning Officer of the Borough of Jefferson Hills. No permit of any kind as provided for in this Ordinance shall be granted for any purpose except in compliance with the provisions of this Ordinance or a decision of the Zoning Hearing Board or an Order of the Court.

a.
Complaints Regarding Violations

Whenever a violation of this Ordinance occurs, or is alleged to have occurred, any person must file a written complaint stating fully the causes and basis of the complaint with the Zoning Officer.  The Zoning Officer shall record the complaint immediately and investigate it promptly and take any necessary action as provided by this Ordinance.  The Zoning Officer shall notify the complainant of the results of his investigation and any action taken.

1201.3
Enforcement Notice
The Enforcement Notice shall contain the following information:

a.
The name of the owner of record and any other person against whom the municipality intends to take action.

b.
The location of the property in violation.

c.
The specific violation with a description of the requirements which have not been met, citing in each instance the applicable provisions of this Ordinance.

d.
The date before which the steps for compliance must be commenced and the date before which the steps must be completed.

e.
That the recipient of the notice has the right to appeal to the Zoning Hearing Board within a prescribed period of time in accordance with procedures set forth in this Ordinance.

f.
That failure to comply with the notice within the time specified, unless extended by appeal to the Zoning Hearing Board, constitutes a violation, with possible sanctions clearly described.

1201.4
Enforcement Remedies
Any person, partnership or corporation who or which has violated or permitted the violation of the provisions of this Ordinance shall, upon being found liable therefor in a civil enforcement proceeding commenced by the Borough, pay a judgment of not more than five hundred dollars ($500) plus all court costs, including reasonable attorney fees incurred by the Borough as a result thereof.  No judgment shall commence or be imposed, levied or be payable until the date of the determination of a violation by the District Justice.  If the defendant neither pays nor timely appeals the judgment, the Borough may enforce the judgment pursuant to the applicable rules of civil procedure.  Each day that a violation continues shall constitute a separate violation, unless the District Justice, determining that there has been a violation, further determines that there was a good faith basis for the person, partnership or corporation violating this Ordinance to have believed that there was no such violation, in which event there shall be deemed to have been only one (1) such violation until the fifth (5th) day following the date of the determination of a violation by the District Justice and thereafter each day that a violation continues shall constitute a separate violation.  All judgments, costs and reasonable attorney fees collected for the violation of this Ordinance shall be paid over to the Borough.

The Court of Common Pleas, upon petition, may grant an order of stay, upon cause shown, tolling the per diem fine pending a final adjudication of the violation and judgment.

Nothing contained in this Subsection shall be construed or interpreted to grant to any person or entity other than the Borough the right to commence any action for enforcement pursuant to this Subsection.

SECTION 1202
PERMITS

1202.1
Zoning Approval
No structure shall be erected, added to or structurally altered until zoning approval has been issued by the Zoning Officer.

It shall be unlawful to use or occupy any structure or lot or part thereof or change or extend a nonconforming use until zoning approval has been issued by the Zoning Officer.

An application for zoning approval shall state the proposed use of the structure or lot and shall include such additional information required by the Zoning Officer to determine compliance with this Ordinance.

In approving an application for zoning approval, the Zoning Officer may require such changes in plans for construction, addition, structural alteration or use as may be necessary to assure compliance with this Ordinance.

If no application for a grading or building permit to undertake the work described in an application for zoning approval, if any, has been submitted within twelve (12) months of issuance of zoning approval or if a grading or building permit is not required, if a Certificate of Occupancy is not issued within six (6) months of issuance of zoning approval, said zoning approval shall expire automatically without written notice to the applicant, unless an extension of zoning approval is granted upon written request of the applicant submitted to the Zoning Officer prior to the expiration of the twelve (12) months.

The Zoning Officer shall act upon an application for zoning approval within thirty (30) days after receiving the application.

Failure to obtain zoning approval shall be a violation of this Ordinance and shall be subject to the penalties provided for in Subsection 1201.4.

1202.2
Requirements for Building Permits
A building permit shall be required prior to any excavation for foundation; prior to the erection, construction or alteration of any building, structure, or any portion thereof; prior to the moving of a building into the Borough or from one place in the Borough to another. 
1202.3
Permit Exemptions
No building permit shall be required for the nonstructural alteration of an existing completed building or other structure where such alteration is accomplished at a total material cost not exceeding five hundred ($500.00).  In ascertaining material costs, the actual cost or the fair value of all materials used shall be computed, whichever is greater.

1202.4
Application for Permits
Applications for permits shall be made in writing to the Building Inspector on such forms as may be furnished by the Borough.  Such application shall include: building and plot plans of a satisfactory nature, in duplicate, drawn to scale showing the land involved; the location of all existing and proposed buildings and other structures thereon; the location of all abutting streets, roads and alleys; the location of all existing buildings on abutting land within one hundred and twenty (120) feet of the side and rear lot lines of the land involved; and such other information as is necessary for the Building Inspector to ascertain whether the proposed erection, alteration, use or change in use, complies with the provisions of this Ordinance.  No permit shall be considered complete or permanently effective until the Building Inspector has certified that the work meets all the requirements of the Borough Code.

Before accepting for filing any application for a building permit, the Building Inspector shall charge and collect from the applicant a fee in accordance with a schedule fixed from time to time by Resolution of Borough Council, which schedule shall be available to the public at the office of the Building Inspector.

1202.5
Issuance of Permits
No building permit shall be issued except in conformity with the regulations of this Ordinance or after written order from the Zoning Hearing Board or the Courts.

The Building Inspector shall, within ninety (90) days after the filing of an application in the proper form, make and file his written decision as to whether or not the proposed excavation, erection, construction, structural alteration, occupancy, use and/or change in use will comply with the provisions of this Ordinance and shall, within such period, deliver a copy of his decision, together with a copy of the building permit, if any, issued pursuant to such decision, to the applicant in person or by registered mail, directed to the applicant’s address as stated in the application.

1202.6
Revocation of Permit
Zoning approval for any structure or use may be revoked and withdrawn by the Zoning Officer if the holder of the zoning approval has failed to comply with the requirements of this Ordinance or with any conditions attached to the issuance of zoning approval.  The holder of zoning approval may be subject to penalties for violation as provided in Subsection 1201.4.

Any building permit may be revoked and withdrawn by the Building Inspector, if the holder of the building permit has failed to comply with the requirements of the Borough Building Code or with any of the conditions attached to the issuance of building permit, or, if zoning approval has been revoked and withdrawn.

1202.7
Expiration of Permits
No permit for the excavation, erection, demolition, alteration or removal of buildings or structures shall be valid or effective after six (6) months from the date of issuance thereof, and shall thereafter be void unless the work authorized by such permit shall have been substantially commenced within six (6) months from the date of issuance and proceeded with, with due diligence.  If, however, the applicant has been delayed in proceeding with the work for which the permit was granted by virtue of any reasonable cause and not due to his own negligence, the permit may be renewed without additional cost to the applicant.

If, after commencement of construction, the work is discontinued for a period of three (3) months, such permits shall be void and work may not be commenced until a new permit shall have been issued.

1202.8
Certificate of Occupancy
Upon completion of the erection or alteration or change in use of any building or structure or portion thereof authorized by any permit, and prior to the occupancy or use, the holder of such permit shall notify the Building Inspector of completion of work.  No permit shall be considered complete or permanently effective nor shall any building be occupied or lot used until said official has issued a Certificate of Occupancy certifying that any work performed has been inspected and is approved as being in conformity with the permit and the provisions of this Ordinance and other applicable ordinances.  The Building Inspector shall inspect the premises and, if he shall determine that such erection, alteration or change in use is in accordance with the building permit and zoning approval, he shall issue to the applicant a Certificate of Occupancy stating that the structure or part thereof covered by the application and the proposed use thereof complies with the provisions of this Ordinance.

In Commercial and Industrial Zoning Districts in which Performance Standards of Sections 904 and 905 of this Ordinance apply, no Certificate of Occupancy shall become permanent until thirty (30) days after the facility is fully operating, when, upon reinspection by the Building Inspector, it is determined that the facility is complying with all performance standards.

Certificates of Occupancy shall be granted or denied within ten (10) days from the date of application.

1202.9
Permits for Temporary Structures
During the time of construction of a structure for which zoning approval has been granted and a building permit has been issued, the Zoning Officer may issue zoning approval for occupancy and use of a temporary structure for a period not to exceed twelve (12) months. Zoning approval for temporary structures accessory to existing uses may also be authorized for a period not to exceed twelve (12) months.  Zoning approval for a temporary structure may be extended upon reapplication, at the discretion of the Zoning Officer, if extension is warranted for reasonable circumstances.  Zoning approval for temporary structures shall be canceled upon written notice by the Zoning Officer, if construction of the permanent structure is not diligently pursued.

All temporary structures shall be located at least ten (10) feet from any lot line and in the case of construction of a permanent structure during use of a temporary structure, the temporary structure shall be located at least fifty (50) feet from the construction entrance and at least fifty (50) feet from the foundation of the permanent structure under construction.

Temporary structures such as construction offices or trailers, model homes or sales offices shall be permitted in any Zoning District, subject to the requirements of this Section.  A minimum of four (4) parking spaces shall be provided for any of the foregoing temporary structures which are accessible to the public.

Permits for any other temporary structures such as bleachers, reviewing stands, air-supported structures over swimming pools or tennis courts, seasonal display areas, tents and similar temporary structures shall not be issued until the Zoning Hearing Board grants approval of the temporary structure as a use by special exception, including the specific time period for which the structure is authorized. The use of such structures shall be limited to the principal or accessory uses authorized in the Zoning District in which the temporary structure is proposed.

1202.10 Reasonable Accommodation Procedure and Criteria
A. Persons with a claim for a reasonable accommodation under the Fair Housing Act Amendments or the Americans with Disabilities Act shall submit their request in writing to the Zoning Officer on an application form that requires the following information and such other information as may be reasonably needed to process the request.

1. Specific citation of the Zoning Ordinance provision from which reasonable accommodation is requested.

2. The name and address of the applicants;

3. The specific description of the reasonable accommodation sought and the particulars, including exact dimensions of any structural or locational accommodation;

4. The condition of the applicants for which reasonable accommodation is sought;

5. A description of the hardship, if any, that the applicants will incur without the reasonable accommodation requested.

6. A description of any alternative methods of relieving the claimed hardship that have been considered and the reason, if any, why the applicants have rejected such alternatives;

7. A statement describing why the requested accommodation is necessary to afford the applicants an opportunity equal to a non-handicapped or non-disabled person to use and enjoy the property in question;

8. A description of the manner in which the accommodation, if granted, will be terminated or removed if no longer required to afford equal housing or employment opportunity to the handicapped or disabled persons; and

9. A statement of any facts indicating whether or not non-handicapped or non-disabled persons would be permitted to utilize the property in question in a manner similar to that sought by the applicants.

B. A request for reasonable accommodation shall be directed in the first instance to the Zoning Officer.  In considering a request for reasonable accommodation, the Zoning Officer shall, with the advice and counsel of the Borough Solicitor, apply the following criteria:

1. Whether the applicants are handicapped or disabled within the meaning of the Federal Fair Housing Act Amendments or the Americans with Disabilities Act;

2. The degree to which the accommodation sought is related to the handicap or disability of the applicants;

3. A description of the hardship, if any, that the applicants will incur without the reasonable accommodation requested;

4. The extent to which the requested accommodation is necessary to afford the applicants an opportunity equal to a non-handicapped or non-disabled person to use and enjoy the property in question;

5. The extent to which the proposed accommodation may impact property owners in the same vicinity;

6. The extent to which the requested accommodation may be consistent with or contrary to the zoning purposes promoted by the Zoning Ordinance, the Borough’s Comprehensive Plan and the community development objectives set forth in the Zoning Ordinance;

7. The extent to which the requested accommodation would impose financial and administrative burdens on the Borough;

8. The extent to which the requested accommodation would impose an undue hardship on the Borough;

9. The extent to which the requested accommodation would require a fundamental alteration in the nature of the Borough’s regulatory policies, objectives and regulations;

10. The extent to which the requested accommodation would result in a subsidy, privilege or benefit not available to non-handicapped or non-disabled persons;

11. The permanency of the requested accommodation and the conditions under which such accommodation will be removed, terminated or discontinued when no longer needed to provide handicapped or disabled persons with equal opportunity to use and enjoy the property in question; and

12. The extent to which the requested accommodation will increase the value of the property during and after its occupancy by the applicants.

C. The Zoning Officer may hold any meetings and/or hearings necessary in his or her discretion to elicit information or argument pertinent to the request for accommodation.

D. The Zoning Officer’s decision shall be in writing and shall state the reasons for the decision.

E. The Zoning Officer shall issue his or her decision to the applicants and the Borough Solicitor within thirty (30) days of filing of the request for reasonable accommodation.

1202.11
Causes of Action
In case any building or structure is erected, constructed, reconstructed, altered, repaired, converted, or maintained or any building, structure, or land is used in violation of this Ordinance or of any ordinance or other regulation made supplementing this Ordinance, the proper authorities of the Borough of Jefferson Hills, in addition to the other remedies, may institute any appropriate action or proceedings to prevent such unlawful erection, construction, reconstruction, alterations, repairs, conversion, maintenance, or use, to restrain, correct or abate such violation, or to prevent the occupancy of said building, structure, or land, or to prevent any illegal act, conduct, business or use in or about such premises.

SECTION 1203
SCHEDULE OF FEES

1203.1
Determination of Fees
Borough Council shall determine a schedule of fees, charges and expenses, as well as a collection procedure, for applications for zoning approval, building permits, variances, conditional uses, uses by special exception and other matters pertaining to this Ordinance.  Said schedule of fees shall be posted in the Office of the Building Inspector.

Borough Council shall be empowered to reevaluate the fee schedule and make necessary alterations to it.  Such alterations shall not be considered an amendment to this Ordinance and may be adopted at any public meeting of Borough Council by Resolution.

A public hearing on an application for a zoning amendment shall not be advertised until the fee required by Subsection 1204.4 has been paid.

Special exceptions and variances shall be considered only after fees have been paid in full and the Zoning Hearing Board shall take no action on appeals until preliminary charges have been paid in full.

Applications for conditional use and Planned Residential Development shall not be considered to be complete until the required application fees have been paid in full.

SECTION 1204
AMENDMENTS

1204.1
Power to Amend
The regulations, restrictions, boundaries, and requirements set forth in this Ordinance may, from time to time, be amended, supplemented, changed, or repealed through amendment, by the Borough Council.

1204.2
Procedure for Amendment
The following requirements shall be observed in making any amendment to this Ordinance:

a.
Borough Council, upon its own initiative, upon application by a landowner or, upon petition signed by more than fifty percent (50%) of the property owners of a street or road frontage in any area or portion thereof wherein a change of zoning regulations is sought, may prepare an ordinance amending, supplementing or changing the district boundaries or the regulations herein established.  It shall be the duty of Borough Council to hold a public hearing thereon and cause notice to be given thereof in the manner prescribed in Subsection 1204.3 of this Ordinance.

b.
Proposed amendments, supplements, or changes or a proposal to repeal this Ordinance of any part thereof, shall be submitted to the Borough Planning Commission for their review at least thirty (30) days prior to the public hearing thereon.  The Planning Commission shall make a preliminary report and may hold a public hearing thereon before submitting its final report, in writing, to Borough Council with any recommendations with respect thereto that it may deem appropriate.

c.
The proposed amendment shall be submitted to the Allegheny County Department of Economic Development for review at least thirty (30) days prior to Borough Council’s public hearing.  Borough Council shall not act on the proposed amendment until comments are received from the County or the thirty (30) day period for comment has passed.

d.
Borough Council shall not hold its public hearings or take action until it has received the final report from the Planning Commission.  Such written report shall be given at or before the public hearing and a copy or copies thereof shall be made available at such public hearing by the Borough Council for public inspection, provided, however, that the validity of any action by Borough Council shall, in no way, be affected by any failure of the Planning Commission to submit recommendations in accordance with the provisions of this Section and this Section shall not be construed as imposing any obligation on Borough Council to accept or reject any recommendation of the Planning Commission.

e.
No action to amend or change this Ordinance shall become effective until after public hearing thereon at which time interested parties and citizens shall have an opportunity to be heard.

f.
In case of a protest against such change signed by the owners of thirty-three and one-third percent (33 1/3%) or more, either of the area of the lot included in such proposed change or of those owners immediately adjacent to the property to the side or rear thereof extending one hundred (100) feet therefrom, or of those directly opposite thereto, extending one hundred (100) feet from the street frontage of such opposite lots, such amendment shall not become effective except by the favorable vote of two-thirds (2/3) of all members of Borough Council.

1204.3
Notice
Borough Council shall fix, by Resolution, adopted at a stated meeting, the time and place of a public hearing on the proposed amendment, supplement, change, modification or repeal and cause notice thereof to be given as follows:

a.
By giving public notice, as defined in this Ordinance.

b.
In the case where a proposed amendment involves a zoning map change, notice of the public hearing shall be mailed by the Borough at least thirty (30) days prior to the date of the public hearing by first class mail to the addresses to which real estate tax bills are sent for all real property located within three hundred (300) feet of the boundaries of the area being considered for a change in zoning classification and five (5) public notices shall be posted on and around the affected property for a minimum of seven (7) days prior to the date of the public hearing.

c.
By mailing or delivering a notice thereof to the Planning Commission and the Zoning Hearing Board and to every resident or association of residents of the Borough who shall have registered their names and addresses for this purpose with the Planning Commission or the Borough Secretary.

d.
Such notice shall state the time and the place of the hearing and the particular nature of the matter to be considered at the hearing.

1204.4
Fees
The person or persons requesting the changes shall pay the appropriate fees as fixed by Council in the manner authorized in Subsection 1203.1 of this Ordinance.

1204.5
Filing Amendment with County Planning Agency

Within thirty (30) days after enactment, a copy of the amendment to this Ordinance shall be forwarded to the Allegheny County Department of Economic Development.

SECTION 1205
LANDOWNER CURATIVE AMENDMENTS

Any landowner who wishes to challenge, on substantive grounds, the validity of this Ordinance or Map or any provision thereof which prohibits or restricts the use or development of land in which he has an interest, may prepare and submit a curative amendment to Borough Council, in the form he proposes it to be adopted, together with a written request that his challenge and proposed amendment be heard and decided as provided in Section 916.1 of the Pennsylvania Municipalities Planning Code.  Borough Council shall commence a public hearing, pursuant to public notice, on the matter within sixty (60) days of the request.

1205.1
Referral to Planning Commission
The curative amendment and challenge shall be referred to the Borough Planning Commission and County planning agency at least thirty (30) days prior to the public hearing for review and comment.

1205.2
Public Hearing by Borough Council

Borough Council shall conduct the hearing in accordance with the procedure stipulated in Section 908 of the Pennsylvania Municipalities Planning Code and all references therein to the Zoning Hearing Board shall, for the purposes of this Subsection, be to Borough Council, provided, however, that the deemed approval provisions of Section 908 shall not apply and the provisions of Section 916.1 of the Pennsylvania Municipalities Planning Code shall control.

If Borough Council determines that a validity challenge has merit, Borough Council may accept the landowner’s curative amendment, with or without revisions, or may adopt an alternative amendment which will cure the alleged defects.

1205.3
Declaration of Invalidity By the Court
If the Borough does not accept a landowner’s curative amendment brought in accordance with this Section and a court subsequently rules that the challenge has merit, the court’s decision shall not result in a declaration of invalidity for this entire Ordinance, but only for those provisions which specifically relate to the landowner’s curative amendment and challenge.

1205.4
Evaluation of Merits of Curative Amendment
If Borough Council determines that a validity challenge has merit, Borough Council may accept a landowner’s curative amendment, with or without revision, or may adopt an alternative amendment which will cure the challenged defects.  Borough Council shall consider the curative amendments, plans and explanatory material submitted by the landowner and shall also consider:

a.
The impact of the proposal upon roads, sewer facilities, water supplies, schools and other public service facilities;

b.
If the proposal is for a residential use, the impact of the proposal upon regional housing needs and the effectiveness of the proposal in providing housing units of a type actually available to and affordable by classes of persons otherwise unlawfully excluded by the challenged provisions of this Ordinance or Map;

c.
The suitability of the site for the intensity of use proposed by the site’s soils, slopes, woodlands, wetlands, flood plains, aquifers, natural resources and other natural features;

d.
The impact of the proposed use on the site’s soils, slopes, woodlands, wetlands, flood plains, natural resources and natural features, the degree to which these are protected or destroyed, the tolerance of the resources to development and any adverse environmental impacts; and

e.
The impact of the proposal on the preservation of agriculture and other land uses which are essential to public health and welfare.

SECTION 1206
PROCEDURE FOR SPECIAL EXCEPTIONS, CONDITIONAL USES AND VARIANCES

1206.1
Procedure for Special Exceptions
The Zoning Hearing Board shall hear and decide requests for uses by special exception in accordance with the provisions of this Ordinance; however, the Board shall not approve a use by special exception unless and until:

a.
A written application for use by special exception is submitted to the Zoning Officer indicating the Section of this Ordinance under which the use by special exception is sought and stating the grounds upon which it is applied for.

b.
The required application fees are paid.

c.
All applications for uses in the Commercial, Industrial, Office Park and Business Park Districts are referred to the Borough Planning Commission for review of the land development plan and written recommendation.

d.
A public hearing is held in conformance with the requirements of Section 1302.

In considering any use by special exception, the Zoning Hearing Board may prescribe appropriate conditions and safeguards in conformity with the spirit and intent of this Ordinance.  A violation of such conditions and safeguards, when made part of the terms under which the use by special exception is granted, shall be deemed a violation of this Ordinance.

If the Zoning Hearing Board determines that the application for use by special exception meets all requirements of this Ordinance and receives assurances that any additional conditions deemed necessary shall be fulfilled and that the application is in conformity with the spirit and intent of this Ordinance, it shall direct the Zoning Officer to issue zoning approval for the use by special exception.

1206.2
Procedure for Conditional Uses
Borough Council shall hear and decide requests for conditional uses in accordance with the provisions of this Ordinance; however, it shall not approve a conditional use unless and until:

a.
A written application for conditional use approval is submitted to the Zoning Officer at least thirty (30) days prior to the regular monthly meeting of the Planning Commission.  The application shall include a Plan, as defined in Subsection 102.2 and shall indicate the Section of this Ordinance under which conditional use approval is sought and shall state the grounds upon which it is requested.

b. The required application fees are paid.

c. A written recommendation from the Planning Commission is received or at least thirty (30) days has passed from the date of the Planning Commission meeting at which the application is first considered as complete and properly filed.

d. A public hearing is commenced by Borough Council, pursuant to public notice, within sixty (60) days of the applicant’s request for a hearing and the hearing is completed within one hundred (100) days after the completion of the applicant’s case in chief, unless extended for good cause upon application to the Court of Common Pleas or unless the applicant agrees in writing or on the record to an extension of time.

e. Borough Council shall render a written decision, or where no decision is called, make written findings on the conditional use application within forty-five (45) days after the last hearing before Borough Council.  Where the application is contested or denied, each decision shall be accompanied by findings of fact or conclusions based thereon, together with any reasons therefor, including a reference to the regulation or ordinance provision relied upon and the reasons why the conclusion is deemed appropriate in light of the facts found.

In considering the application for conditional use approval, Borough Council may prescribe appropriate conditions and safeguards in conformity with the spirit and intent of this Ordinance.  Borough Council may establish time limits on the grant of conditional use approval, as warranted, in its sole discretion.  A violation of any conditions and safeguards attached to the grant of conditional use approval, when made a part of the terms under which the conditional use is granted, shall be deemed a violation of this Ordinance.

If Borough Council determines that the application for conditional use approval meets all requirements of this Ordinance and receives assurances that any additional conditions deemed necessary shall be fulfilled and that the application is in conformity with the spirit and intent of this Ordinance, it shall direct the Zoning Officer in writing to issue zoning approval for such conditional use.

1206.3
Additional Requirements for Conditional Use Applications for Surface Mining

In addition to the requirements of Subsection 1206.2, above, applications for conditional use approval of surface mining shall include the following information:

a.
The name and address of the applicant and the source of the applicant’s right to remove the mineral deposit and whether the applicant is an owner, lessee, licensee or permittee.  In all cases where an applicant is not the owner, the written consent of the owner in a form acceptable to the Borough Solicitor must be attached.

b.
The purpose of the proposed mineral removal;

c.
The amount of mineral proposed to be removed and the area of land to be affected by the removal and the type of equipment proposed to be used on the site;

d.
A legal description of the area from which the mineral is proposed to be removed;

e.
The anticipated depth of excavations;

f.
The depth of any existing water table;

g.
A statement from a registered professional engineer regarding the probable effect of the proposed mining on the following environmental features:

1.
Existing water table;

2.
Established water quality of surface and underground waters;

3.
Landslide-prone or flood-prone areas;

h.
The nature and content of the overburden to be removed during the mining and the underlying strata in which the minerals to be mined are located;

i.
Qualified evidence regarding the probable effect of excavation methods on existing uses in the area surrounding the proposed mining site;

j.
It is presumed that the applicant does not intend to blast, however, if blasting is proposed, the applicant shall show:

1.
Evidence of approval of the required State permit;

2.
Qualified evidence regarding the probable effect of blasting on existing properties, uses and structures in the area surrounding the proposed mining site; and

3.
Evidence of adequate indemnity insurance to save the Borough harmless from any claims.

k.
Proposed hours of operation, frequency of blasting if any, and number of on-site employees;

l.
The duration of the surface mining operation, including removal of overburden, removal of the mineral and restoration of the site;

m.
The Borough, County and State roads to be utilized in the transportation of the mineral and equipment and the weight restrictions on those roads; the approximate number of truckloads per day, whether by operator or contract hauler, and the size of the average load in tons.

n.
The amount and type of performance bond to be posted by the operator for maintenance of Borough roads which may be required by the transportation of said mineral and the amount and type or performance bond to be posted in accordance with the requirements for the Federal and State permits pertaining to environmental protection and reclamation of the site.

o.
Previous experience by the applicant in surface mining, including activities under any other company or corporate names, stating the number of operations, location and present status of those operations and explanation of reasons for forfeiture of performance bonds, if any;

p.
A map or maps of the proposed site to be mined at a scale no greater than 1" = 100' showing:

1.
A perimeter survey of the entire property;

2.
The dimensions of the area proposed to be mined;

3.
Topography at 5' contour intervals;

4.
The location of the proposed mining operation with respect to all dwellings, public, semi-public and commercial uses, historic structures, cemeteries, streams, flood-plains, landslide-prone areas, protected watersheds and public roads in the immediate vicinity of the site;

5.
The location of all access and haulage roads and their intersection with all existing public roads; and

q.
The names and addresses of all property owners within 500 feet of the entire perimeter of the site.  (Exception: applications for restricted surface mining operations limited to the right-of-way of roads and buildable area of lots in approved subdivisions or planned residential developments.)

1206.4

Procedure for Variances
A variance from the terms of this Ordinance shall not be granted by the Zoning Hearing Board unless and until:

a.
A written application for a variance is submitted to the Zoning Officer demonstrating that special conditions and circumstances exist which are peculiar to the lot, structure or use involved and which meet the criteria specified in Subsection 1303.2.

b.
The required application fees are paid.

c.
A hearing is conducted in accordance with Section 1302.

d.
The Zoning Hearing Board has made written findings that the requirements of Subsection 1303.2 have been met or not met by the applicant.

In granting any variance, the Zoning Hearing Board may prescribe appropriate conditions and safeguards in conformity with the spirit and intent of this Ordinance.  Violation of such conditions and safeguards, when made a part of the terms under which the variance is granted, shall be deemed a violation of this Ordinance.

ARTICLE 1300 - ZONING HEARING BOARD

SECTION 1301
ADMINISTRATION AND PROCEDURE

1301.1
Creation
Borough Council shall appoint a Zoning Hearing Board in accordance with the laws of the Commonwealth; said Zoning Hearing Board shall have the powers and duties prescribed by the Pennsylvania Municipalities Planning Code.

1301.2
Membership
The membership of the Zoning Hearing Board shall consist of five (5) residents of the Borough appointed by Borough Council.  Their terms of office shall be five (5) years and shall be so fixed that the term of office of one (1) member shall expire each year.  The Board shall promptly notify Borough Council when vacancies occur.  Appointments to fill vacancies shall be only for the unexpired portion of the term.  Members of the Board shall hold no other office in the Borough, including membership on the Planning Commission and Zoning Officer.

Any member of the Zoning Hearing Board may be removed for malfeasance, misfeasance or nonfeasance in office or for other just cause by a majority vote of Borough Council which appointed the member, taken after the member has received fifteen (15) days advance notice of the intent to take such a vote.  A hearing shall be held in connection with the vote, if the member shall request it in writing.

1301.3
Appointment of Alternate Members
Borough Council may appoint by Resolution at least one (1), but no more than three (3), residents of the Borough to serve as alternate members of the Board.  The term of office of an alternate member shall be three (3) years.  When seated pursuant to the provisions of Subsection 1301.4, an alternate shall be entitled to participate in all proceedings and discussions of the Board to the same and full extent as provided by law for Board members, including specifically the right to cast a vote as a voting member during the proceedings, and shall have all the power and duties set forth in this Ordinance and as otherwise provided by law.  Alternates shall hold no other office in the Borough, including membership on the Planning Commission and Zoning Officer.  Any alternate may participate in any proceeding or discussion of the Board but shall not be entitled to vote as a member of the Board unless designated as a voting alternate member pursuant to Subsection 1301.4 of this Ordinance.

1301.4
Participation by Alternate Members
If, by reason of absence or disqualification of a member, a quorum is not reached, the Chairman of the Board shall designate as many alternate members of the Board to sit on the Board as may be needed to provide a quorum.  Any alternate member of the Board shall continue to serve on the Board in all proceedings involving the matter or case for which the alternate was initially appointed until the Board has made a final determination of the matter or case.  Designation of an alternate pursuant to this Subsection shall be made on a case by case basis in rotation according to declining seniority among all alternates.

1301.5
Organization
The Board shall elect from its own membership, its officers, who shall serve annual terms as such and may succeed themselves.  For the conduct of any hearing and the taking of any action, a quorum shall be not less than a majority of all the members of the Board, but the Board may appoint a hearing officer from its own membership to conduct any hearing on its behalf and the parties may waive further action by the Board as provided in Section 1302.  The Board may make, alter and rescind rules and forms for its procedure, consistent with ordinances of the Borough and laws of the Commonwealth.  The Board shall keep full public records of its business and shall submit a report of its activities to the Council once a year.

1301.6
Fees and Expenditures
Members of the Board may receive compensation for the performance of their duties as may be fixed by Borough Council, but in no case shall it exceed the rate of compensation authorized to be paid to the members of Council.  Within the limits of funds appropriated by Borough Council, the Board may employ or contract for secretaries, clerks, legal counsel, consultants and other technical and clerical services.

Borough Council may prescribe reasonable fees with respect to hearings before the Zoning Hearing Board.  Fees for said hearings may include compensation for the secretary and members of the Zoning Hearing Board, notice and advertising costs and necessary administrative overhead connected with the hearing.  The costs, however, shall not include legal expenses of the Zoning Hearing Board, expenses for engineering, architectural or other technical consultants or expert witness costs.

1301.7
Stenographer’s Appearance Fee and Transcripts
The appearance fee for a stenographer shall be shared equally by the applicant and the Board.  The cost of the original transcript shall be paid by the Board if the transcript is ordered by the Board or hearing officer or shall be paid by the person appealing from the decision of the Board if such appeal is made, and in either event the cost of additional copies shall be paid by the person requesting such copy or copies.  In other cases the party requesting the original transcript shall bear the cost thereof.

SECTION 1302 
NOTICE, HEARINGS

1302.1
Notice
Notice shall be given to the public, the applicant, the Borough Secretary and such other persons as Borough Council shall designate by ordinance and to any person who has made timely request for same.  Notices shall be given at least fifteen (15) days prior to the hearing and in such manner as shall be prescribed by the rules of the Zoning Hearing Board.  Council may establish reasonable fees, based on cost, to be paid by the applicant and by persons requesting any notice not required by ordinance.

1302.2
Conduct
The hearings shall be conducted by the Board or the Board may appoint any member as a hearing officer.  The decision or, where no decision is called for, the findings shall be made by the Board, but the parties may waive decision or findings by the Board and accept the decision or findings of the hearing officer as final.

The parties to the hearing shall be any person who is entitled to notice under Subsection 1302.1, without special request therefore, who has made timely appearance of record before the Board and any other person permitted to appear by the Board.

The chairman or acting chairman of the Board or the hearing officer presiding shall have power to administer oaths and issue subpoenas to compel the attendance of witnesses and the production of relevant documents and papers, including witnesses and documents requested by the parties.

The parties shall have the right to be represented by counsel and shall be afforded the opportunity to respond and present evidence and argument and cross-examine adverse witnesses on all relevant issues.

Formal rules of evidence shall not apply, but irrelevant, immaterial or unduly repetitious evidence may be excluded.

The Board or the hearing officer, as the case may be, shall keep a stenographic record of the proceedings and a transcript of the proceedings and copies of graphic and written material received in evidence shall be made available to any party at cost.

The Board or the hearing officer shall not communicate, directly or indirectly, with any party or his representatives in connection with any issue involved, except upon notice and opportunity for all parties to participate; shall not take notice of any communication, reports, staff memoranda, or other materials unless the parties are afforded an opportunity to contest the material so noticed; and shall not inspect the site or its surroundings with any party or his representative unless all parties are given an opportunity to be present.

1302.3
Decisions
The Board or the hearing officer, as the case may be, shall render a written decision or, when no decision is called for, make written findings on the application within forty-five (45) days.  Each decision shall be accompanied by findings of fact and conclusions based thereon together with the reasons therefor.  Conclusions based on any provisions of the Pennsylvania Municipalities Planning Code or of any ordinance, rule or regulation, shall contain a reference to the provision relied on and the reasons why the conclusion is deemed appropriate in the light of the facts found.  If the hearing is conducted by a hearing officer and there has been no stipulation that his decision or findings are final, the Board shall make his report and recommendations available to the parties and the parties shall be entitled to make written representations thereon to the Board prior to final decision or entry of findings.  Where the Board has power to render a decision and the Board or the hearing officer, as the case may be, fails to render the same within the period required by this Ordinance, the decision shall be deemed to have been rendered in favor of the applicant.

A copy of the final decision or, where no decision is called for, a copy of the findings, shall be delivered to the applicant personally or mailed to him not later than the day following its date.  To all other persons who have filed their name and address with the Board not later than the last day of the hearing, the Board shall provide by mail, or otherwise, brief notice of the decision or findings and a statement of the place at which the full decision or findings may be examined.

1302.4
Deemed Decisions
Where the Board fails to render the decision within the forty-five (45) day period or fails to hold the required hearing within sixty (60) days of the applicant’s request for a hearing, the decision shall be deemed to have been rendered in favor of the applicant, unless the applicant has agreed in writing or on the record to an extension of time.

When a decision has been rendered in favor of the applicant because of failure of the Board to meet or render a decision, the Board shall give public notice of the decision within ten (10) days from the last day it could have met to render a decision.  If the Board shall fail to provide such notice, the applicant may do so.  Nothing in this Subsection shall prejudice the right of any party opposing the application to appeal the decision to the Court of Common Pleas.

1302.5
Mediation Option
Parties to proceedings authorized in this Article may utilize mediation as an aid in completing such proceedings.  In proceedings before the Zoning Hearing Board, in no case shall the Zoning Hearing Board initiate mediation or participate as a mediating party.  Mediation shall supplement, not replace, those procedures in this Article once they have been formally initiated.  Nothing in this Subsection shall be interpreted as expanding or limiting municipal police powers or as modifying any principles of substantive law.

Participation in mediation shall be wholly voluntary.  The appropriateness of mediation shall be determined by the particulars of each case and the willingness of the parties to negotiate.  Any municipality offering the mediation option shall assure that in each case, the mediating parties, assisted by the mediator as appropriate, develop terms and conditions for:

a.
Funding mediation

b.
Selecting a mediator who, at a minimum, shall have a working knowledge of municipal zoning and subdivision procedures and demonstrated skills in mediation.

c.
Completing mediation, including time limits for such completion.

d.
Suspending time limits otherwise authorized in this Ordinance or in the Pennsylvania Municipalities Planning Code, provided there is written consent by the mediating parties, and by an applicant or Borough decision-making body, if either is not a party to the mediation.

e.
Identifying all parties and affording them the opportunity to participate.

f.
Subject to legal restraints, determining whether some or all of the mediation sessions shall be open or closed to the public.

g.
Assuring that mediated solutions are in writing and signed by the parties, and become subject to review and approval by the appropriate decision-making body pursuant to the authorized procedures set forth in this Ordinance.

No offers or statements made in the mediation sessions, excluding the final written mediated agreement, shall be admissible as evidence in any subsequent judicial or administrative proceedings.

SECTION 1303
POWERS AND DUTIES

1303.1
Appeals from the Zoning Officer
The Zoning Hearing Board shall hear and decide appeals where it is alleged by the appellant that the Zoning Officer has failed to follow prescribed procedures or has misinterpreted or misapplied any provision of a valid ordinance or map or any valid rule or regulation governing the actions of the Zoning Officer.  Nothing contained herein shall be construed to deny the appellant the right to proceed directly to Court, where appropriate.

1303.2
Variances
The Board shall hear requests for variances where it is alleged that the provisions of the Zoning Ordinance inflict unnecessary hardship upon the applicant.  The Board may, by rule, prescribe the form of application and may require preliminary application to the Building Inspector.  The Board may grant a variance provided the following findings are made where relevant in a given case:

a.
That there are unique physical circumstances or conditions, including irregularity, narrowness, or shallowness of lot size or shape, or exceptional topographic or other physical conditions peculiar to the particular property, and that the unnecessary hardship is due to such conditions, and not to circumstances or conditions generally created by the provisions of the Zoning Ordinance in the neighborhood or district in which the property is located;

b.
That because of such physical circumstances or conditions, there is no possibility that the property can be developed in strict conformity with the provisions of the Zoning Ordinance and that the authorization of a variance is therefore necessary to enable the reasonable use of the property;

c.
That such unnecessary hardship has not been created by the appellant;

d.
That the variance, if authorized, will not alter the essential character of the neighborhood or district in which the property is located, nor substantially or permanently impair the appropriate use or development of adjacent property, nor be detrimental to the public welfare; and,

e.
That the variance, if authorized, will represent the minimum variance that will afford relief and will represent the least modification possible of the regulation in issue.

In granting any variance, the Board may attach such reasonable conditions and safeguards as it may deem necessary to implement the purposes of the Pennsylvania Municipalities Planning Code and the Zoning Ordinance.  Financial hardship shall not be construed as the basis for granting variances.

1303.3
Special Exceptions
In any instance where the Board is required to consider a special exception in accordance with the provisions of this Ordinance, the Board shall, among other things, consider the following general standards, as well as the specific standards for the use contained in Section 1004 of this Ordinance:

a.
Determine that the proposed special exception will not substantially injure or detract from the use of neighboring property or from the character of the neighborhood and that the use of property adjacent to the area included in the proposed change or plan is adequately safeguarded;

b.
Determine that the proposed special exception will serve the best interests of the Borough of Jefferson Hills, the convenience of the community, and the public welfare;

c.
Consider the effect of the proposed special exception upon the logical, efficient and economical extension of public services and facilities, such as public water, sewer, police and fire protection, and public schools;

d.
Impose such conditions, in addition to those required, as are necessary to assure that the intent of the Zoning Ordinance is complied with, which conditions may include, but are not limited to, harmonious design of buildings, planting and its maintenance as a sight or sound screen, the minimizing of noxious, offensive or hazardous elements, adequate standards of parking, and sanitation;

e.
Consider the suitability of the proposed location of an industrial or commercial use with respect to probable effects upon highway traffic, and assure adequate access arrangements in order to protect major streets and highways from undue congestion and hazard;

f.
Ascertain the adequacy of sanitation and public safety provisions, where applicable, and require a certificate of adequacy of sewage and water facilities from a governmental health agency in such case required herein or deemed advisable;

In granting a special exception, the Board may attach such reasonable conditions and safeguards, in addition to those expressed in the Ordinance, as it may deem necessary to implement the purposes of the Pennsylvania Municipalities Planning Code and the Zoning Ordinance.

1303.4
Challenges to the Validity of Any Ordinance or Map
The Board shall have power to pass upon the validity of any provision of an ordinance or map adopted by the Borough Council.  Recognizing that challenges to the validity of an ordinance may present issues of fact and of interpretation which may lie within the special competence of the Board, and to facilitate speedy disposition of such challenges by a court, the Board may hear all challenges wherein the validity of the ordinance or map presents any issue of fact or of interpretation, not hitherto properly determined at a hearing before another competent agency or body, and shall take evidence and make a record thereon as provided in Section 1302.  At the conclusion of the hearing, the Board shall decide all contested questions of interpretation and shall make findings on all relevant issues of fact which shall become part of the record on appeal to the court.

SECTION 1304
APPEALS BEFORE THE ZONING HEARING BOARD

1304.1
Parties Appellant Before the Board
Appeals under Subsection 1303.1 may be filed with the Board, in writing, by any officer or agency of the municipality or any person aggrieved.  Requests for a variance under Subsection 1303.2 and for special exception under Subsection 1303.3 may be filed with the Board by any landowner or any tenant with the permission of such landowner.

1304.2
Jurisdiction of the Board
The Zoning Hearing Board shall have exclusive jurisdiction to hear and render final adjudication in the following matters:

a.
Substantive challenges to the validity of any land use ordinance, except curative amendments brought before Borough Council.

b.
Challenges to the validity of a land use ordinance raising procedural questions or alleged defects in the process of enactment or adoption which challenges shall be raised by an appeal taken with thirty (30) days after the effective date of the ordinance.

c.
Appeals from the determination of the Zoning Officer, including, but not limited to, the granting or denial of any permit, or failure to act on the application therefor, the issuance of any cease and desist order or the registration or refusal to register any nonconforming use, structure or lot.

d.
Appeals from a determination by the Borough Engineer or the Zoning Officer with reference to the administration of any flood plain or flood hazard ordinance or such provisions within a land use ordinance.

e.
Applications for variances from the terms of this Ordinance and flood hazard ordinance or such provisions within a land use ordinance pursuant to Subsection 1303.2.

f.
Applications for special exceptions under this Ordinance or flood plain or flood hazard ordinance or such provisions within a land use ordinance, pursuant to Subsections 1206.1 and 1303.3.

g.
Appeals from the determination of any officer or agency charged with the administration of any transfers of development rights or performance density provisions of this Ordinance.

h.
Appeals from the Zoning Officer’s determination under Subsection 916.2 of the Pennsylvania Municipalities Planning Code.

i.
Appeals from the determination of the Zoning Officer or Borough Engineer in the administration of any land use ordinance or provision thereof with reference to sedimentation and erosion control and storm water management insofar as the same relate to development not involving subdivision and land development or planned residential development.

1304.3
Time Limitations
No person shall file any proceeding before the Zoning Hearing Board later than thirty (30) days after a preliminary or final application for development has been approved by an appropriate Borough officer, agency or body, if such proceeding is designed to secure reversal or to limit the approval in any manner, unless such person alleges and proves that he had no notice, knowledge or reason to believe that such approval had been given.  If such person has succeeded to his interest after such approval, he shall be bound by the knowledge of his predecessor in interest.

The failure of anyone, other than the landowner, to appeal from an adverse decision on an application for tentative approval of a Planned Residential Development or from an adverse decision by a Zoning Officer on a challenge to the validity of an ordinance or map filed pursuant to Subsection 916.2 of the Pennsylvania Municipalities Planning Code shall preclude an appeal from a final approval except in the case where the final submission substantially deviates from the approved tentative approval.

All appeals from determinations adverse to the landowner shall be filed by the landowner within thirty (30) days after notice of the determination is issued.

1304.4
Stay of Proceedings
Upon filing of any proceeding and during its pendency before the Board, all land development pursuant to any challenged ordinance, order or approval of the Zoning Officer or of any agency or body, and all official action thereunder shall be stayed unless the Zoning Officer or any other appropriate agency or body certifies to the Board, facts indicating that such stay would cause imminent peril to life or property, in which case the development or official action shall not be stayed otherwise than by a restraining order, which may be granted by the Board or by the Court having jurisdiction of zoning appeals on petition after notice to the Zoning Officer or other appropriate agency or body.  When an application for development, preliminary or final, has been duly approved and proceedings designed to reverse or limit the approval are filed with the Board by persons other than the applicant, the applicant may petition the court having jurisdiction of zoning appeals to order such persons to post bond as a condition to continuing the proceedings before the Board.  The questions whether or not such petition should be granted and the amount of the bond shall be within the sound discretion of the court.

All appeals from decisions rendered by the Zoning Hearing Board shall be taken to the Allegheny County Court of Common Pleas and shall be filed within thirty (30) days after the entry of the decision or, in the case of a deemed decision, within thirty (30) days after the date upon which notice of said deemed decision is given as required by Subsection 1302.3 of this Ordinance.

SECTION 1305
APPEALS TO COURTS

1305.1
Zoning Appeals
Zoning appeals shall include appeals from the decision of the Board of zoning appeals and appeals upon reports of the Board in proceedings to challenge the validity of any ordinance or map.

1305.2
Courts Having Jurisdiction
As used in this Section “Court” means the Allegheny County Court of Common Pleas.

1305.3
Who May Appeal
Zoning appeals may be taken to court by any party before the Board or any officer or agency of the Borough of Jefferson Hills.

1305.4
Time Limitation Upon Appeal
All zoning appeals shall be filed not later than thirty (30) days after issuance of notice of decision or report of the Board.

1305.5
Commencement of Zoning Appeals
Zoning appeals shall be entered as of course by the prothonotary or clerk upon the filing of a zoning appeal notice which concisely sets forth the grounds on which the appellant relies, verified to the extent that it contains averments of fact.  The zoning appeal notice shall be accompanied by a true copy thereof.

Upon filing of a zoning appeal, the prothonotary or clerk shall forthwith, as of course, send to the Board by registered or certified mail, the copy of the zoning appeal notice together with writ of certiorari commanding the Board within twenty (20) days after receipt thereof, to certify to the court its entire record in the matter in which the zoning appeal has been taken, or a true and complete copy thereof, including any transcript of testimony in existence and owned by the Board at the time it received the writ of certiorari.

If the appellant is a person other than the owner of property directly involved in the decision or report of the Board, the appellant, within five (5) days after the zoning appeal is filed, shall serve a true copy of the zoning appeal notice upon such owner in the manner specified by the Rules of Civil Procedure for the service of a complaint in equity and shall file proof of such service.  For identification of such owner, the appellant may rely upon the record of the Board and, in the event of good faith mistakes as to such identity, may make such service nunc pro tunc by leave of court.

1305.6
Intervention
Within the thirty (30) days first following the filing of a zoning appeal, the Borough of Jefferson Hills and any owner or tenant of property directly involved in the decision or report of the Board, may intervene, as of course, by filing a notice of intervention, accompanied by proof of service of the same, upon each appellant or each appellant’s counsel of record.  All other intervention shall be governed by the Rules of Civil Procedure relating to intervention in actions.

1305.7
Transcript of Board Testimony
The appellant, before proceeding to hearing or argument upon the zoning appeal, shall obtain and file with the court, a transcript thereof.

1305.8
Supersedeas
At any time during the pendency of a zoning appeal, the court or a judge thereof, may grant an order of supersedeas upon such terms and conditions, including the filing of security, as the court or judge thereof may prescribe.

1305.9
Hearing and Argument of Zoning Appeal
If no verbatim record of testimony before the Board was made, or if upon motion, it is shown that proper consideration of the zoning appeal requires the presentation of additional evidence, a judge of the court may hold a hearing to receive such evidence or may remand the case to the Board or refer it to a referee to receive such evidence.  Final decision of each zoning appeal shall be made by the court, or a judge thereof, considering the record and the findings of fact made by the Board as supplemented and replaced by findings of fact made by judge or referee.  The final decision shall contain conclusions of law and:

a.
Where the appeal is from the decision of the Board, the court may reverse, affirm or modify the decision appealed.

b.
Where the appeal involves a challenge to the validity of any ordinance or map, the court shall have the power to declare the ordinance, map or any provisions thereof, invalid and, in addition thereto, shall have power to: (1) enter judgment in favor of the landowner; or, (2) stay the effect of its judgment for a limited time to give the Borough of Jefferson Hills Council an opportunity to modify or amend the ordinance or map, in accordance with the opinion of the court.

1305.10
Costs
No costs shall be allowed against the Board, unless it shall appear to the court that the Board acted with gross negligence or in bad faith or with malice.

1305.11
Other Types of Appeals
For the purpose of hearing and deciding appeals from decisions with respect to the approval or disapproval of subdivision plats or other particular matters under subdivision and land development ordinances, the procedure prescribed by this Article shall be used and may be adapted to the extent deemed necessary and convenient, by special or general order or rule of court.

1305.12
Appellate Review
Appeals from decisions of courts made under the Pennsylvania Municipalities Planning Code shall be taken to the Supreme Court of Pennsylvania in the manner provided for other civil cases, but no such appeal shall be entertained unless it is filed within thirty (30) days after the date of entry of the decision of the lower court.

ARTICLE 1400 - THE PLANNING COMMISSION

Specific Intent
It is the purpose of this Article to cite those Articles and Sections of this Ordinance that specifically refer to responsibilities of the Borough of Jefferson Hills Planning Commission in the administration of the Zoning Ordinance.

SECTION 1401
ADMINISTRATION AND POWERS

1401.1
Appointment
The Planning Commission, consisting of nine (9) members, shall be appointed by Borough Council in the manner prescribed by the Pennsylvania Municipalities Planning Code.

1401.2
Powers
The Planning Commission shall have all the powers and duties prescribed by the Pennsylvania Municipalities Planning Code.

The Planning Commission shall also have those powers prescribed by this Ordinance which shall define their duties in relation to the enforcement of zoning restrictions so long as such powers are in conformance with those prescribed by law.  These powers shall include:

a.
Review of all applications for Planned Residential Development, as prescribed by Procedure, Section 305 of this Ordinance.

b.
Review of all land development applications for uses by special exception in Commercial, Industrial, Office Park and Business Park  Districts prior to any final decision of the Zoning Hearing Board.

c.
Review of all applications for Slope Control as prescribed by Section 903 of this Ordinance.

d.
Review and provide recommendations on conditional use.

e.
Review and provide recommendations on all amendments of this Ordinance as prescribed by Amendments Section 1204 of this Ordinance.

f.
Be of assistance to the Zoning Hearing Board whenever requested, and present to such body facts, records, and any other similar information on specific requests to guide such body in reaching its decision.

g.
Review and provide recommendations under all applicable sections of this Ordinance and the Borough Subdivision and Land Development Ordinance.

1401.3
Rules
The Planning Commission shall adopt rules in accordance with the provisions of this Ordinance.  Such rules shall include those necessary for the purpose of administering this Ordinance.

1401.4
Meetings
The Planning Commission shall meet monthly at a regularly prescribed date and meeting place and others as the Chairman may deem necessary.  All meetings of the Planning Commission shall be open to the public.  The Secretary of the Planning Commission shall keep minutes of all meetings.

1401.5
Notification, Hearings
The Planning Commission shall notify all persons requesting such notification of a meeting during which a proposal affecting their interests will be considered.  Requests for notification shall be made to the Zoning Officer, Borough Secretary or Secretary of the Planning Commission.  An opportunity to introduce evidence and other testimony shall be guaranteed to any interested party.

The Planning Commission may hold public hearings on all amendments to this Ordinance prior to submitting a report thereon to Borough Council.  The Planning Commission may hold public hearings on Planned Residential Development applications or any other application or other subject that it deems necessary.  The Planning Commission shall give notice of any public hearing as defined in Subsection 102.2.

1401.6
Recommendations
Within thirty (30) days after any hearing, or within such other time as may be prescribed by this Ordinance or the Laws of the Commonwealth, the Planning Commission shall record its review and recommendations in written form and shall provide copies to the applicant, the Zoning Officer and the Borough Secretary for submission to Borough Council.

The Planning Commission shall function as an advisory body and shall be restricted in its duties to applying the conditions, requirements, restrictions and standards imposed by the various sections of this Ordinance in keeping with its overall intent.

In acting upon an application for development, an application for zoning approval or a proposed amendment to this Ordinance, the Borough Council may affirm, reverse, or modify the findings of the Planning Commission.

1401.7
Activities
The Planning Commission may, with the approval of Borough Council, undertake special studies relating to the Comprehensive Plan and its implementation which it deems necessary.  Public meetings may be undertaken for this purpose.  Material may be gathered and printed.  The Planning Commission may, with the approval of Borough Council, retain outside consulting assistance as it deems necessary.  All appropriations of Borough funds shall be approved by the Council of the Borough of Jefferson Hills.

1401.8
Annual Report
The Planning Commission shall keep a full record of its business and shall annually make a written report by March 1 of each year of its activities to Borough Council.  Interim reports may be made as often as necessary, or at the request of Borough Council.

REPEAL OF CONFLICTING ORDINANCES

All existing ordinances or parts of ordinances which are contrary to the provisions of this Ordinance are hereby repealed to the extent necessary to give this Ordinance full force and effect.

ORDAINED AND ENACTED this            day of                , 2000.

ATTEST:





BOROUGH OF JEFFERSON HILLS

                                                    

By:                                                               
    Secretary





President of Council

EXAMINED AND APPROVED BY ME THIS             DAY OF                 , 2000.

Mayor

APPENDIX A

ILLUSTRATION OF CLEAR SIGHT TRIANGLE







75’








Street Centerline



“Sight Triangle”










Right of Way Line









75’



Corner Lot





     Corner Lot




Street or Driveway Centerline



VISIBILITY AT INTERSECTIONS

1

